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Dear Mr. Soelling:

Thank you for serving as the mediator in this matter involving a dispute between the City
of North Bend and the Forster Woods Homeowners Association (“HOA”) regarding ownership
and maintenance responsibilities related to sidewalks and street trees within the landscape strips
adjacent to public streets within the Forster Woods subdivision.

We represent the City of North Bend (“the City”), and look forward to a successful
mediation session. In addition to my colleague Hillary Evans Graber, attending the mediation
with me from the City will be City Administrator Londi Lindell and Public Works Director Mark
Rigos.

In general, this matter involves the HOA’s assertion that the City is responsible to repair
damaged sidewalks within the Forster Woods neighborhood caused by the growth of street trees
over the past twenty or more years. Based on a bill of sale provided by the Forster Woods
developer to the City after completion of the plat infrastructure, the HOA is demanding that the
City promptly repair the sidewalks and remove the street trees. Based on the terms of the
CC&Rs burdening Forster Woods, the final plat approval, and City code, the City denies that it is
responsible for the claimed repairs.

The HOA drafted a Summons and Complaint seeking equitable relief compelling the City
to immediately repair the sidewalks and remove the street trees to the HOA’s satisfaction, and
asking that the superior court retain jurisdiction in order to “monitor City compliance with
maintenance requirements of the Court.” Even if the HOA was to prevail, however, it would
truly be a hollow victory. The bill of sale upon which it relies expressly obligates the City only
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to maintain the sidewalks and street trees “in the same manner as though they had been
constructed by the City.” Like every city throughout the state and beyond, North Bend has many
sidewalks and other infrastructure that require repair and maintenance. The City works on those
repairs in the normal course, and would do the same — no more and no less — for Forster Woods.

Even more fundamental to the failure of the HOA’s claims, however, the courts lack the
authority to order the City to repair the sidewalks and remove the trees. “Further, the decision
whether to repair the street in question, how to repair it or not to repair it at all is a discretionary
decision not subject to judicial invasion of legislative power by the issuance of mandamus.”!

Finally, the HOA owns a storm water retention pond that it has not properly maintained.
The HOA would very much like the City to assume ownership and future maintenance
responsibility over the pond. Given the significant long-term costs associated with such an
assumption, the City is unlikely to agree to do so. The City will, however, listen respectfully to
and consider in good-faith any related proposals that the HOA may care to offer.

A. Factual Background.

The Forster Woods subdivision was built in four phases: Division 1 was completed in
1992, Divisions 2 and 4A were completed in 1993, and Division 3 was completed in 1994. The
Forster Woods Homeowners Association (“HOA”) CC&Rs were recorded in 1992 (with two
amendments recorded in 1993) and include the following language:

[E]ach Owner shall be responsible for landscaping and thereafter
maintaining the planting strip along the right-of-way adjacent to
each Owner’s Lot. The planting strip shall be planted with grass
sod and street trees no more than thirty-five (35) feet apart,
according to an approved list of street tree species designated by
Declarant.?

Understandably, nothing in the CC&Rs conveys any responsibility for street trees or the
planting strips to the City. Further, the CC&Rs state that “each Owner shall be responsible for
landscaping and thereafter maintaining the planting strip along the right-of-way adjacent to each
Owner’s Lot.” Ex. A, Section 4.07.018, p. 13.

In 1998, a “Bill of Sale” was executed as part of the City’s approval of a developer
extension agreement, which provided:

! Burg v. City of Seattle, 32 Wn. App. 286, 296, 647 P.2d 517 (1982).

2 Recording No. 9208200364, at Section 4.07.018, p. 13, attached hereto as Exhibit A (emphasis added). The July
1993 CC&R Amendment (Recording No. 9307282599 at p. 2, attached hereto as Exhibit B) provides “Section
4.07.18 is hereby amended to provide that front yard landscaping, in addition to the specific requirements set forth in
Section 4.07.18, shall include evergreen and deciduous trees and shrubs.”
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By accepting and recording this instrument, the City accepts and
agrees to maintain the . . . sidewalks, street trees, . . . and other
miscellaneous improvements that lie in the Public Right of Way, in
the same manner as though they had been constructed by the City.

Notwithstanding the bill of sale, the mandatory provisions of the North Bend Municipal Code
(NBMC) provide:

Landscape strips and sidewalks in the right-of-way shall be
maintained by the adjacent landowner, or homeowners’ association
in the case of low-impact development (LID) residential streets
designed per the provisions under subsection V of this section. The
landowner or homeowners’ association may modify the
landscaping strip with city approval. If no trees exist in the
landscape strip, the landowner may plant trees that meet
requirements of the city, pursuant to Chapter 18.18 NBMC,
Landscaping Regulations, or per the LID provisions under
subsection V of this section. The adjacent landowner shall not
allow landscaping to obstruct the sidewalk or parking area along
the curb, shall keep grass mowed, and shall not create an
obstruction to visibility for drivers negotiating a driveway, alley, or
intersection. The adjacent landowner shall keep sidewalks free of
all obstructions, snow, ice, and other substances that may be a
hazard to the walking public.

NBMC 19.05.010(N) (emphasis added).

In early 2016, the HOA identified deficiencies in the sidewalks within Forster Woods.
The HOA claimed that the roots of the growing street trees caused sidewalk panels to lift thereby
creating a trip hazard, and requested that the City remedy the identified problems. On May 18,
2016, the HOA sent a letter to the City Council, demanding that the City acknowledge
responsibility to maintain the street trees and sidewalks and insisting that the City take action
immediately to address the resulting damage.

While disputing liability, the City has nonetheless taken the HOA’s request seriously.
The City had investigated the alleged damage and created an inventory, which it sent to the HOA
by letter dated March 13, 2017, attached hereto as Exhibit C. It does appear that some of the
trees planted by the Forster Woods developer have damaged the Forster Woods sidewalks. The
City itemized and measured each sidewalk crack, and assigned a priority ranking to each
sidewalk crack ranging from 1 (highest priority) to 8 (lowest priority). The City then placed the
repairs into three separate categories. “Category 1” identified the 28 largest sidewalk
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separations, all taller than 2.5 inches. “Category 2” included 40 smaller sidewalk separations.
“Category 3” encompassed the remaining sidewalks and trees identified by the HOA that do not
present any significant risk at this time.

The City then calculated the cost of the repairs demanded by the HOA. City Staff could
undertake tree removal and stump grinding. The City’s Public Works Department does not pour
concrete, place forms, or install rebar; those tasks would require a third-party contractor. The
City has collected bids for the concrete work and estimates the cost to remove 68 trees and repair
the sidewalks identified in Categories 1 and 2 would exceed $500,000° and take several months.

The City has negotiated with the HOA, despite the City’s position that it is not
responsible for repairs. The City has outlined realistic timelines for Category 1 and 2 sidewalk
repairs and tree removal, and has asked the HOA to contribute 33% of the cost and to install
replacement landscaping at its cost. The HOA has rejected any offer that does not provide
immediate repairs or that requires the HOA to pay for more than 10% of the total repairs. The
HOA'’s April 20, 2017, counteroffer includes the unreasonable demand that the City remove 230
trees and repair and replace all sidewalk panels with a 2-inch separation—all by the end of 2017.

B. The City Is Not Responsible for Forster Woods’ Sidewalks and Trees.

The City does not own Forster Woods’ sidewalks and trees. To the extent that the 1998
Bill of Sale is intended by the HOA to be a contract executed subsequent to and apparently
independent of final plat approval, it likely lacks the necessary consideration. The final plat
approval required the Forster Wood developer to build the sidewalks and planting strips, and to
plant the trees. The final plat approval required the developer to adopt CC&Rs, which obligate
the lot owners to landscape and maintain the planting strips. Exs. A and B. The North Bend
Municipal Code likewise assigns that obligation to the lot owners. NBMC 19.05.010(N).

Based on the plain terms of adopted City Code, the homeowners and the HOA are
responsible for the cost of repairs to the sidewalks in Forster Woods, including the costs of tree
removal. In fact, a homeowner’s failure to maintain the sidewalk fronting his or her home can
constitute a public nuisance, subject to abatement by City code enforcement action:

Obstruction of the Public Right-of-Way. Use of property abutting
a public street or sidewalk or use of a public street or sidewalk
which causes any obstruction to traffic or to open access to the
streets or sidewalks; provided, that this subsection shall not apply
to events, parades, or the use of the streets or public rights-of-way
when authorized by the city. This section includes the existence of
drainage onto or over any sidewalk, street, or public right-of-way,

3 This cost assumes the City contracts for the work described and pays the required prevailing wages. If the HOA
hires a contractor to perform the work, this cost could decrease.
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and the existence of any debris or plant growth on sidewalks
adjacent to any property;

NBMC 8.08.040(3)(j) (emphasis added). Here, private homeowners and/or the HOA are
responsible for maintaining the trees and sidewalks in their community, regardless whether the
HOA “sold” the sidewalks to the City or whether City owns the right-of-way itself.

C. If the City Is Responsible for Sidewalks and Trees in Forster Woods, There Is no
Obligation to Make the Repairs Demanded by the HOA.

Even if it is determined that the City owns the sidewalks and trees in Forster Woods, the
City has no duty to repair sidewalks or remove trees in Forster Woods at the homeowners’
demand.

A municipality’s decision whether and when to repair a sidewalk is discretionary. Burg
v. City of Seattle, 32 Wn. App. 286, 291, 647 P.2d 517 (1982), citing State ex rel. Good Hope
Gold & Copper Mining & Dev. Co. v. Morgan, 117 Wash. 214, 216, 200 P. 1085 (1921) and
Hogquiam v. Grays Harbor County, 24 Wn.2d 533, 166 P.2d 461 (1946). In Burg v. City of
Seattle, a landslide resulted in partial closure of a street that provided the only access to several
residents on Perkins Lane West. Id. at 287. The residents sued for damages and a writ of
mandamus to force the City of Seattle to repair the street. Id. The trial court granted a writ of
mandamus, but the court of appeals reversed, holding:

The duty to maintain streets in a reasonably safe condition or
suffer possible liability for damages proximately caused by a
breach of such a duty does not create a duty to repair . . .

[W]e find no duty clearly imposed on the City of Seattle to repair
or restore the damaged portion of Perkins Lane West enforceable
by mandamus. Further, the decision whether to repair the street in
question, how to repair it or not to repair it at all is a discretionary
decision not subject to judicial invasion of legislative power by the
issuance of mandamus.

Id. at 294, 296.

Similarly, our Supreme Court determined that a Grays Harbor County commissioner’s
decision to close a bridge serving many Hoquiam residents was likewise discretionary, even
though a statute authorized the expenditure of county funds for the construction and operation of
a bridge within the city. Hoquiam, 24 Wn.2d 533 (1946).
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Put simply, there is no legal mechanism for the HOA to force the City to repair a
sidewalk panel or remove a single tree.* If the City owns the trees and sidewalks, the City may
either utilize code enforcement to compel the abutting landowners to maintain the trees and
sidewalks or may determine the need and priority of repairs under its discretionary authority and
make repairs if and when the City determines it will do so.

D. The Repairs Demanded Are Unreasonable and Cost-Prohibitive.

Although the City has a duty to maintain its streets and sidewalks in a reasonably safe
condition, it is not an insurer of the safety of pedestrians who traverse its streets.

[T]he municipality need not keep sidewalks absolutely safe, and is
not responsible for every accident on them. Sidewalks do not have
to be kept in perfect condition. A city is not an insurer of safety of
those using its public ways. It is not actionable negligence that
such walks are not exactly on the same level and that there are no
steps or incline, provided the difference is slight and there is no
apparent danger.

Sidewalks - Care required, 19 McQuillin Mun. Corp. § 54:53 (3d ed.); see also Edmonds v. Pac.
Fruit & Produce Co., 171 Wash. 590, 591, 18 P.2d 507 (1933) (“[S]idewalks are not required to
be perfect.”).

The repairs requested by the HOA are unreasonable and, in some cases, wholly
unnecessary. The HOA recently asked the City to, among other things, remove 230 trees within
the year and to repair and replace all associated sidewalk panels prior to tree removal. Even if
the City believed the repairs were appropriate, and even if the City budget could accommodate
such an enormous obligation, the project simply could not physically be completed in the time
provided.

E. Retention Pond.

The HOA is unquestionably the owner of the storm water retention pond serving the
Forster Woods neighborhood. The HOA sent a letter to the City indicating its belief that the
“best interests of the public” would be served if the City would assume ownership and
maintenance of the Forster Woods drainage pond. The City is unlikely to accept the HOA’s
offer in that regard, but will consider in good faith any proposals that the HOA offers in the
context of the mediation.

4 Whether the City is liable for damages resulting from dangerous conditions present on the sidewalks is a different
question. But liability for injury proximately caused by disrepair is not the same as a mandate to repair.
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F. Conclusion.

This is one neighborhood’s attempt to force the City to pay for its desired repair work.
Even if the City is legally responsible for the claimed damage, no legal basis exists by which the
HOA can compel the City into taking action. Though the City has made reasonable attempts to
accommodate the HOA, the HOA’s demands exceed what is possible, both financially and
logistically, for the City.

The City remains optimistic that the mediator can assist the parties to reach an acceptable
resolution.

Please let me know if you have any specific questions or would like further information
in advance of the mediation session.

Very truly yours,

KEenyon Disenp, PLic
LI P [ ‘\,
Michael R. Kenyon

Enclosures

cc: Hon. Kenneth G. Hearing, Mayor
Londi Lindell, City Administrator
Mark Rigos, P.E., Public Works Director
Gregory F. Cromwell, Esq.



9208200364

39.00

aanpPG-0264  D9:23:00 AN Hmcmmwﬁﬂmm!mzrﬁ

-

< Beth AJ
Foster
_;Eqitg”?&ﬂﬂf
~ geattle; Washington

COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS

43700, 2
8/18/92 3:03pm

~Clark
Pepper & Shefelman
1111 Third Avenue

RECORDED AT THE REQUEST OF
AND’ AFTER RECORDING RETURN TO:

98101

uuuuu n

........

--------

AJqI’IUESIﬂlVUkTTtH{S .

FOR

EXHIBIT A-1

G e o LT L mg
B fmlise 0 s h o LA 3
I !

||||||||||||||||



9208200364

;hRTIcLE 1. DEFINITIONS . . . P 2
g ¢ Sectlun 1.01 Words Deflned A 2
HRTICLE 2, " PLAN OF DEVELOPMENT . . . . - - - =« * ° e . . 4
S ‘Bectien 2.01 Development of Property . . - - - = ~° . 4
Eeﬂtlﬂn 202 Plan of Develnpment of Additional
. Property . . e e e e s e s = A
Eectlnn 2+ 03 - Interest Eubject tu Plan of
S E DeVelnpment [ . .+ D
HRTICLE 3. CGHMGN AREHS hHD EAEEHENTS T L 6
Sectlnn”3 a1 - " Commen Areas; J T 6
section 3“E2;f HSEDGlHtlﬂn o ‘Maintain Common Areas . - - 6
sectiofi~3.03° Alterations/of Common ATEa « o « » « o o + o6
Section 3.04 ‘Easéments; ‘for Utilities and Drainage . . « 7
Section 3.ﬁ5_j'5tmrm'Water Facllltles T I R 7
Section 3.06 Publlc Hreas . e .;i'} R 7
ARTICLE 4. CGHSTRUCTIQN GN LGTE AND USE QF-. LDTS e a4 a == e 8
Section 4.01 pPermitted Structures ;._; .« o s « » 8
Section 4.02 Unlfnrmity of Use and Appearance . « « s+« « 8
Section 4.03 Submission: of “Plans, . + =« - +« *u+ * o 8
Section 4.04 Cnnstructlnn . 4 .;; T I Y IR
JSEﬂtan '4.05 Minimum Size” T R TR A
f .4,05.01  Floor Area . - R Y . 9
i 4.05.02 Lot Size . . . N S e R T T T
Sectlun #4.06 Maximum Height . . L el e A § cie eow o0 3
_Sectlun 4,07 Use Restrictions . .'1u:MJ iede i e e e e 9
: 4,07:0Y, Residential Use . . - DA T 9
ﬁ_ﬂ? 02 “ Maintenance of Bulldlngs and Lnts . e s 10
4507 ,03 :Completion of construction . S - . e 10
< 4.0F.04 ;Parklnq A 10
4.07.06 - 8ignst, o o« o« o0t . e e = 10
4.nqﬁnﬁ_jfhn1mals . e e e e e e e 10
Q,DT.DTJQ’Tempnrary Structures e e e e 11
4°:07.08 ¢ Clothes Linés . . . . b e e e e 11
4.07.09 7 Radio and Télevision Rerlals e e s 11
4.07.10 @ Trash Containers;and Debris « » - - = « » *1
4.07.11 . Offensive; Actlvlty e e e e e eee 11
4.07.12 “setBacks /i . = ﬂ..,._ﬁﬁﬁ I
4.07.13 Fences ;,.f B N LI 12
4.07.14 Undergrnund UtllltlES R .
4,07.15 Drainage.- G e 8 L T e e . 12
4.07.16 Damage ;g,ﬁﬂ_; R R T i e e e 12
4.07.17 Driveways . « ¢ & i ol e e e v 12
4,07.18 Front Yard Landscaplng T 12
4,07.19 gtreet Planter Island Halntenancﬂ L e« 13
4.07.20 Access Tract Halntenance i e e el e e, 13
4.07.21 View control Plan . . . i e e X
4.07.22 Mailboxes . . - T A S S O S 1
4.07.23 Compliance with Laws T 13,
Ssection 4.08 Damage Deposit . . . - - KR RN ¥
43700.2
2/18/92 2:03pm
t
EXHIBIT A-2

.f - :_"-“-.. : - PR B ceownee — . e P

Betind



5208200364

ERTICLE 5
; Section

If_ﬁSgctinn
i 7 Seetion

Section

Section

S geption,

RRTICLE

ARTICLE T

ARTICLE 8.

ARTICLE 9.

Section
Section

Section;
;iEaCtiﬂﬂ

Section
Section
section
Section

Section
Ssection

Section,

ectlnn

Section;
iSection
“Eﬂﬁtiﬂnf

Secthn
“gaction

Eectlgn=..

ARTICLE 10.%

ARTICLE

ARTICLE

ARTICLE

ARTICLE

ARTICLE

11.

12.

13.

14.

15.

Section
Section
section

ARTICLE

ATHIO 2
8/18/92 3:03pm

16.

5.01
5.02
5.03
5.04
5.05
506

5. GTQ
2.08 -
5.09
5 “10 _:j?'

7.01

7.02
7.03 "

7.04

BUDGET AND RSEESSMENT

g2.01
8.02
8.03

LIEN AND COLLECTION DF

6,01
‘9,02

9403,
9.04

9. 05

9. ﬂﬁ

FhILURE BF EQHRD TD INSIST ON STRICT

FORSTER WOODS OWNERS' ASSOCIATION . .

Organization . . . .+ « ¢ = =
Board of Directers . . . '
gualification for Hembershlp
Transfer of Membership . - -
Nunber of Votes . . . « « =

Vobting « « + « = o » =+ & v v
Pledged votes . . . . o .
anniual jand Special HEEtlan

Books., and Records . . .

uuuuu

QfTransltlnn Eate .
6. ﬂﬂTICEE FGR RLL PﬂﬂPﬂEEE « 4+ = =
ﬁUTHﬂRITY DF THE BGERD . e

‘Adopticn’ ‘of Rules and Regulatlnns
ELc.

Enforcemant ‘of Declaratlan,
Gacds and SErvlces N
Prntectlnn af Cnmmcn Area&

Fiscal“YeaX;

L ]
L] L] L] ] *
]

-

»

FDR CGMHGH 'EXPENSES
Preparatlcn of-Budget

Ccertificate of" Unpaid Asségsments

Date ©of Cnmmencement of Annual
Assessments'?wm'-f- F {ﬁﬁ“wm{f-

Assessments Are a Lien;

" Late Charges and Interest om
‘Assessments . . . -
‘Recovery of httorneys’
/ Refiedies cumulative . .

jJHu hvoldance of Assessments .

PERFDRHHNCE NG WﬁIvER « o & & o+ v =

LIMIT&TIDH QF LIAEILITY

IHDEMNIFICATIDN

INSURANCE .“;hyg; ﬁftf.ﬁilé : fm;“ﬁ

hSSESSMENTE:ﬁ.j' i
Prlnrlty |
Lien May Be Foreclosed:. . .« i .
Assessments Are Persanal ﬂhllgatlans

L

.‘_.

[ ] + x* - ]

Dellnquent

Fees and Cnsts

DAMAGE AND REPAIR GF DEMAGE Tﬂ PRDPERTY

AMENDMENTS OF DECLARATION' f’.fﬂ i

15.01 Amendments by Declaraht - gfﬁ

15.02 Amendments by Assnclatlun { R

15.03 Amendments to Article 3~

ANNEXATION AND SUBDIVISION . .

EXHIBIT A-3

I em e _—
Y U

2

14
14
14
15
15
15
15
15
16
16
16

17

17
17
17
18
18

15
18
18
19
19
15
19
20
20
20

20
20

20

21

21

21

22

22
22

23

?'I al I- D

llllllllllllllll



7208200364

ARTICLE 17.
© ARTICLE 18.
ARTICLE 19:

- ARTICLES 201 .

43700.2
£/18/92 3:03pm

i

DURATION .

SEVERABILIT

EFFECTIVE DATE

ASEIGNMENT

¥ .

BY DECLARANT

uuuuu

EXHIBIT A4

™

vy
- S

-

lllllllll

AT LR

.F.'\-. kN

L P

L

AL

24

24

24

24



9208200364

Y THIS DECLARATICN AND COVENANTS, CONDITIONS, RESTRICTIONS,

;EeSEHENTe AND RESERVATIONS FOR FORSTER WOODS (the wpeclaration®)
-1 made by Forster Woods Limited Partnership, a Washington
Limlted Partnerehlp ("Declarant"), as of this1o M. day of

, 1992,

e RECITALS

o Deelerent 15 the ewner of certain real property {the "plat
of Forster Woods") . 1eeated in"the City of North Bend, King
Ceunty, Weehlngten + Thes Plet of Forster Woods has heen granted
prellmlnary plats apprevel by the’ Clty of North Bend, as depicted
in the approved site plan whigh “is’a part of the preliminary plat
approval granted pursuant to. tity 'of North Bend COrdinance No. 797

("Preliminary Plet appr@valn)

Division 1 ef the Plet ef Fereter Woods/ een51ete of Lots 1
through 50, legally deeerlbed 1n Exhlblt A herete and depleted in
the final plet of Division'1 of Fereter Weede, recorded in
volume \\,\ of Plats, pages: __lgj. ‘13@ ‘records of King County,
Washingkton. Division 1 also 1e referred te hereln ee the
"Preperty Ay | g . . i

Deelarent wishes to euhjecf“théﬂBrGFErtymﬁﬁmihie 7
Deelaret1en R R

_ he herelnefter preV1ded in this Deeleretlen, Beelerent
retelne and reserves the right, privilege ‘and option to submit to

mmmmm

the prerlelene of-thig Declaration at a later £ime ;and from time

*o time as-a-part ¢f the Forster Woods eemmunlty,.ell or any

portion of certain af the preperty comprising thne: .Plat of Forster
Woods, as legelly deeerlbed in Exhibit B hereto (thaé nadditional
Preperty") CEE 3

NOW, THEREFDRE Deelerant declares that all of the preperty
described in. Exhihit A, &nd’ any -Additional Preperty described in
Exhibit B as may by amendment be subjected to this Declaration,
shall be held, transferred, ‘sold, ;conveyed, leased, used and
occupied subject to the eevenente, conditions, reetrletlene,
easements, assessments, and llens herelnefter set forth which are
for the purpese of preteetlng the value-a and-desirability of and
which shall touch and concern ‘and ; run with title to the real pro-
perty subijected to this Deeleratlen and which ehall be binding on
all parties having any right,. title, oOr interest:in the described
property or any pertlen thereef end “their. reePeetlve heirs,
successors and assigns, and shall® lnure te the beneflt ef each
owner thereof. . - :

437002
g/18/92 3:03pm —-1-
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“property

ARTICLE 1
DEFINITIONS

o séﬁt;un 1.01 Words Defined. For the purposes of this
Declaration and any amendments hereto, the following terms shall

shave the following meanings and all definitions shall be
s qpp;icablgftg,thg singular and plural forms of such terms:

uuuuu

f;i*UL&plﬂﬁ ﬂaﬂﬁiﬁiunal Property” shall mean the real
$hcwh on Exhibit, B which may be included in the Forster

Woods qnﬁmu@itg; tqgethaghw}th“a}l improvements thereon.

N
N
o

\1'0i.08 . v"Association® shall mean the Forster Woods

-

owners’ Association déscribed:in:Article 4 of this Declaration,
its successor-and’asgigns. A

l.Dl.ﬁE_ff"BQEriﬁ sﬂayi mean the board of directors of
the Association. ™ T £

1.01.04 " Conmon Afaﬁ".aﬁ@ nGompmon’ Area Improvements"

shall mean all real and personal property /now or hereafter owned
by the Agsociation for the -g¢omhon use and enjoyment of the
owners. The Common Areas may jinclude maintendnce areas, Storm=
water retention and detention tracts and areas, -native growth
protection easements, sidewalks, ~street ligpting,jif}any,jﬁlanted
landscapefeatures, signage and any othey areas owned by the
Assﬁciqtiﬁh and designated as Common Areas by-Declarant. The
common; Areas to be owned by the Associatien at-the time of con-
veyance of the first Lot to an Owner other:than Declarant are
described hereinrand depicted on the final ragorded plat of the

Property. Additiorial Common areas designated as such’ on later

divisinns;bf'tnegPlat of Picnic Peoint may be dedicated at the
tite Additional Property is added to the Property by amendment
hereto: i 4 f IR

l,ﬂilDEJZf“Cpﬁﬁtrﬁc;inn“ and "Constructed" shall mean
any construetiony reconstruction, erection or alteration of an
jmprovement on a thg'excéﬁt;ﬂhﬁllguinteriﬂr alterations to a
then existing Structure. SR

1.01.06 ﬁ?ﬂggﬂiafanf"_éhailﬁméaq_Fnrster Woods Limited
Partnership, a washington Limited Fartnership.

1.01.07 "Declérgt¢nnﬁfshali”ﬁﬁankﬁﬁig peclaration of
Covenants, Conditlons, Restrictions, and /Reservations for Forster
Woods, as it may from time to tinme be amended.

. 01.08 "First Mortgage® aﬂd;ﬁFiésﬁ}ﬁﬁr;gagée"_shall
mean, respectively: (a) a recorded Mortgadge qﬂfa_pﬁﬁ;tﬁab”hgs
legal priority over all other Mortgages thereorn; and (b} the’ ..

holder of a first mortgage. FoOT purpnses'bﬁjdétermiﬁipgfthe“

llllllllllllllll

percentage of Firet Mortgagees approving a prnpnséd*dehisipﬁmnr Loy

course of action in cases where a Mortgagee holds First Mortgages:
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on mﬁre than one Lot, such Mortgagee shall be deemed a separate

‘Mortgagee for emch such First Mortgage so held.

A 5fwﬂ1.01.09 "Tot" shall mean any one of the fifty (50)
lots riimbered lots 1 through 50, together with the Structures and

Simprovements, if any, thereon, and shall include any subsegquent

~ 1ots’ intended.-for a single-family dwelling shown on any recorded

plat for a subseduent division within the Plat of Forster Woods

{atﬁsugh time gﬁﬁsﬁph$ﬁﬁb52§uent division is added hereto.

; 5;f'1Jb1;iﬂf5f"Mnﬁ£Eage"w5hall mean a recorded mortgage or
deed ‘of trust ;that ¢reates. a lién:against a Lot and shall also
mean a ré@l”éstqte;cﬂqtrgﬂt @ﬂf.ﬁhé=sale of a Lot.

'Tvﬂlile .ﬁhnrﬁgagaéﬁméﬂéll mean the beneficial owner,
or the designee o6f phelﬁengfigial'uwner, of an encumbrance on a
Lot created by agmqrtgage;hr;ﬁega of. trust and shall also mean

the vendor, Or théfdegigqeefbf,E,ﬁéndﬁt; of a ‘real estate
contract for the salajnﬁfajan;;= - i

_ﬁhﬁjﬁécnrd owner, whether

\.0l.12 "Owner" shall mean _
one or more Persons, of fee simple title tosa Lot within the

Praperty;aincluding a contract: seller exhept.ﬁhnséﬂbavingmguch
interest meérely for the performance ;f;hn;hhliagt;cﬁ? o

R )
i LI
N

F ﬁﬁhl.ﬁ1.13 “Participatinéuqulqéryﬁshalifmgﬁnﬁﬁ{ﬁersﬂn
who acquires from Declarant two or more; Lots - fOT the purpose of

imﬁrﬂvianthﬁfsame for resale to future OwWners:

1,01s14., "Person” shall mean anﬂfﬁ&ivihuﬁlg;carpnra-

;ﬁinﬁ}hp&rtpéréhip,“gssociatiun, trustee, or other legal entity.

o ,ﬁ“120¥{1§ f"Plat of Division 1" shall meéﬁfthe recorded
plat”ﬁf'Di#iﬁicqfl:bﬁmFﬁfster Woods and any amendments, cor-

rections oY awgéndggtheretﬁ;suhsequently recorded.

1%01.16 wProperty” shall mean the land described on
Exhibit A, todether with all improvements thereon, and upon
submission to the ‘provisions of this Declaration, the land
described in Exhibit B or ahy;puntiththereuf, together with
improvements thereomn., .~ R

1.01.17 “Struﬁtufﬁ“;shéli mean any.residence, acces=
sory building, fence, wall1hﬁ;ingay,JWaEkwa?, patio, deck,
swimming pool, or the like constructed on a-Lot.:

1.01.18 »Transition Uﬁpé“ i% ﬁéfiheﬁ iﬁ-éEcFiﬂn 4.10,

Section 1.02 Form of Words. Tﬂqjéinéulﬁf fﬁﬁﬁenﬁ words
shall include the plural and the plural*shallfinclﬁQE the

singular. Masculine, feminine, and neutermgrcnnupslénﬁl& be used
interchangeably. T e :

437002
8/18/92 3:03pm -3=

EXHIBIT A-7
R T ) : A T — L T ST -+ ; JAEP

llllllllllllllll



5208200364

SExhibit; A. -

ARTICLE 2
PLAN OF DEVELOPMENT

£ 7 segtion 2.01 Development of property. The Forster Woods
dommunity initially shall consist of the Property described in

¢h ik : The Property containe fifty (50) Lots and one
5inglef£amilywre§idence may be constructed on each such Lot. The
Property also includes the Common Areas owned by the Assoclation

‘and designated-as such/on the Plat of Division 1. All Lots
within Forster Woods’ shall’ be and are hereby restricted exclu-

siva;yjtq'afsiﬁglgﬁfamikg resigential use and shall be subject to
the stﬁn@ar@s;hnq?réstriﬂpibnsJﬁgtﬁfnrth in Article 4 hereof.

Declﬁtantfﬁhaillﬂaﬁ% thé}rfbhﬁ, put not the obligation, for

so long as Palarant. owns any Lot or has the unexpired option to
add the Additional propérty or any portion rhereof to the pro-
perty, to make improvements and changes to all Common Areas for:
(a) installation and maintenance .of any. improvéments; and

(ii) installation and’ maintenange of . any water;, sewer and other
utilities systems and“fﬁci&ihiqé._f'* co g,

1an of Development of Additdonal Prope t
Multi-Family Residential Are 8 'Uéﬂlaraht;haiehy'fgservgéﬁthe
option, to be exercised in its ‘sole discretiory, o gubmit from
time to time’ithe Additional Propérty oY portien. or portions
thereof to the provisions of this Declaration and thergby’ to

caugse the Addjitional Property or & portion oy pértions thereof to

become’ part of the property. At this time, Declarant intends
that the Forsgter Woods community shall include three (3) addi-

:'\-i'\.l'

section 2.02

.....

tional ainqyejfamily residential divisions, in"addition to the

Property. ‘Declarant intends that in the event “all’ divisions are

included in/the-Property, there shall be approximately 230
single~-family residences, together with certain Common Areas

jevotad to: passive and active recreational use by all Owners on
an equal basisg, However , Declarant is not obligated to include
any Additional Ppﬁpérty“br improvements to the Property as
presently cbnﬁigﬁréd_ﬁnd“ﬂgsarvés the right to develop more oI

fewer Lots, and more [or less. recreational improvements within the
Common Areas, at Dgcrarantfﬁ'sﬁlejbptinn, consistent with the
following: P WS

2.02.01 The nﬁti&nmﬁh,ﬁddrthﬁﬁﬂﬂﬂitinnal Property as
described herein may be exercised from time to.time by Declarant

in its sole discretion at ‘anytime prior 'to the ‘expiration of the

ten (10) year period commencing on’ the recording date of this
Declaration; E

2.02.02 Portions of théfﬂﬁﬁitinﬂﬁlf?inpg;ﬁyﬁmay be

added to the Property at different times;, ahdgthe;gm@regnq”iimi—

tations fixing the boundaries of those portiocns or ‘regulating-the

order, sequence O jocation in which any of. Such portipns may be
added to the Property; e :

43700.2
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2.02.03 If the Additional Property or any portion

3ihgfépf is added to the development, the layout and design of the
/ Property shall be substantially in accordance with the Plat of

F?tgteﬁ,ﬁgpda previously approved by the City of North Bend;

3,02.04 The option reserved by Declarant to cause all

S aﬁy énrﬁiqnmﬂf the Additional Property to become part of the

devélopment shall-in no way be construed to impose upoh peclarant

ghny:nhliqaﬁiunA;n'adﬂ.ﬁll or any portion of the additional Pro-

perty or’ to gongtruact ‘thergon any improvements of any nature
whatgoever. ; The option reserved to Declarant to add the Addi-
tional./Property may be eﬁgnﬁisep'hylaxecution of an amendment to
this Declﬁrﬁﬁinnﬁwnichgghhll:bé’ﬁiléd with the Department of
Records aﬁq_Eladtiﬁnsfﬁf%gimgﬁﬂpﬁnﬁy, Washington, together with a
revision of “or addition to thé ‘gite plan showing the additional
Property or suchfpu:tinﬁ'aqfﬁqftibns thereof as are being added.
Simultaneously thgpéwith,{Deqlathnpﬁsnall convey to the Associa-~
tion all Common AréasJcnnﬁaihedfwithin*the Additional Property.

Any such amendment shall ;expressly submit tlhie Additional Property
or such portion thereof toall the provisicns of this Declara-
tion. TIf the Additional Property :or any portion thereof 1s added
to the Property, then the ramber bf.vntes“iﬁ'tpemggsnciatinn

shall alsé¢. increase accordingly by-the number of Lots in the

Additidnal Property so that there sh;i;fcqhtiﬁug“tp be afuniform

and consigtent method of voting ﬁnwahsﬁssﬁept“wighinﬁthﬁ i

/ 1In addition, Declarant intends to develop-a portiom of the
Plat of Forster Woods with multi—-family resgidential ;apartment
units’ as approved by the city of North Bend in the Preliminary
Plat ‘Approval. At the present time, Declarant’sa’ intent 1is to

develop the multi-family area in two divisions which /will include

a total of 250 /multi-family residences, together with certain
recreational areds for the.exclusive use of the residents of the
multi-family units.’ -The property to be developed as a multi-
family resi@entiaLfﬁreafig not.part of the Forster Woods
community arnd is-ngt subject to this Declaration. In addition,
the residents &f the multi-family units are not "Owners" as that
term is defined herein.and shall not ‘have the right or privilege
to use the Common Areas owned by the Association nor shall they
have any maintenancé%gpligatiﬁns;thgrafuﬁ;ﬂhneclarant may in its
discretion develop separate covenants, cohditions and
restrictions which shall ke binding dpon-the multi-family
residential divisions. oo A E | o

Section 2.03  Interest Subject to Plan of Development.
Every purchaser of a Lot within tﬁEmPrqpe:ty;Ehallfpurdhase such
interest and every Mortgagee and lienholder holding a interest
therein shall take title, or hold such“sgﬂu#ityfintérﬁstJuiﬁh.

respect thereto, with notice of Declarant’s plan qf“dquiﬁpmgntgh
as herein set forth and Declarant shall have iand dpas*hérEh? '

specifically reserve the right to add the Additinnﬁi“ﬁrqpepﬁ?gﬂr?,fmf

any portion thereof to the Property as hereinabove provided. :
Declarant further reserves the right with respect td all Lots

43700.2
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within the Additicnal Property to convey to the Purchaser thereof
“the title to such interest, together with its appurtenant member-
" shipand voting rights in the Association. Any provision of this
" Déclaration to the contrary notwithstanding, the provisions of
the foregoing plan of development as set forth in this Article 2
<may not be abrogated, modified, rescinded, supplemented O
* amended in whole or in part without the prior written consent of
DECI]. arant, e

~ARTICLE 3

&7 COMMON. AREAS AND EASEMENTS
section 3,01 ; Common Areas. ; "Common Areas" and "Common

Area Improveméntsi! shall’ include, the Common Areas in tracts
described or depicted in theé Plat of Division 1 and as further
degcribed below.. Specifigally,fcqmmmp Areas shall include the
following tracts, “all of Ahich are depicted /and described in the
pPlat of Division 1, and are to be maintained. By the Association
as further described herein: . SUH S E

Tract A: Open space and Landscaping Berm.- ..
Tract B: Storm Detention; Pohds. A and: B ; 3 E
Tract '€: Storm Detention “Pond €, ;Open Spaces Playfield, Tot
L i Lot and Walking Pathg o ooveennd ) i
iTratt I: Open Space and Native Growth Protection’ Easement
# Tract, J:: oOpen Space and Native Growth Protection Easement

artinz

Tract K: Open Space and Native Growth Protection Easement
Tract L; Community Hall site, Tot Lot, Sporf Court with

E S 5 .basketball hoop and Walking Paths: -~ 7

“pract M;~ Open:Space and Native crowth Protection Easement
5 4 ¢ with'trail access to Tract C S

*. Tragt N: 7 Open iSpace and Native Growth Protection Easement

In addition, Common Areas shall include all recreational facili-
ties from time to stime -£onstructed therein by Declarant in con-
nection withhﬂegelﬁpmﬁht”ﬂ;fthefﬁdditianal Property. At the
present time, Declarant’s intent is.to construct three tot lots
with "big boy" type play eguipment’ and a playfield within the
common Areas in cﬂnpectiﬁn,ﬁinh dévelopment of the Additional
Property. ALL RECREATIONAL FACILITIES WITHIN COMMON AREAS,
WHENEVER AND WHEREVER LGC&TED;_$HALLEBE-§vAILAELE FOR USE ON A
NON-DISCRIMINATORY BASIS BY ALL OWNERS WLTHIN THE PROPERTY,
INCLUDING ANY ADDITIONAL PROPERTY: FROM/TIME TO TIME MADE A PART
HEREQF. S ST H

Section 3.02  Association téaﬂﬁinﬁaiﬁ commori Areas. The

Association shall have the right and the:ﬂbLigatiﬂnﬂtg mﬁiupain
the Common Areas. e e

Section 3.03 Alteration of Common h%&iﬂ?iﬂéﬁpiﬁgf#haii héﬁ T
altered or constructed upon or removed Lrom the. Common Areas CoEmS o f

except upon the prior written consent of the Bﬂﬁﬁg-,ywithﬁrEEPeqif
to those Common Areas which include native grnwth”bfntggtiﬂnﬁ T

43700.2
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éaseﬁent areas, no construction or alteration shall be allowed

-

jwithip such native growth protection cagsement areas without the
5:p§inr“w;itten consent of the City of North Bend.

EA Sﬁﬁtiﬁn 3.04 Easements for Utilities and Drainage.
sDeclarant does hereby establish, oreate and reserve for the

" penefit; of itself, the Association and all Owners, and their

3208200364

Irea@ecﬁivﬁﬁhéirs“and asgigns, the following easements:

y”wka)i_ﬁﬁ*eaﬁément to TCI Cable, Tanner Electric,

the City .of North Bend, Washirgton Natural 586 Co., and Pacific

Telecoh, ;and thei¥ succegsors and:assigns, under and upon the
exterior ‘ten (10} ﬁée;mﬁparallélfwith and adjoining the street

"

frontage of al;ﬁlqtsiﬁndhtradtsfhiﬁ which to install, 1lay,

cnnstruct,"feﬁewnﬁop&ratéd,“@hﬂﬁméintain underground conduits,
cable, pipelines; wﬁte:fand“EEWEﬁ'mains, and wires with necessary
facilities and other equipment for the DUrposg of service to this
subdivision and nther;prqperty;With eIactriqﬂ”telephone, gas,

cable T.V. service, sewer qhd;hatertvtogethér with the right to

v
Al
. LN

enter upon the lots atgﬁlyftimgh for ‘the purposes stated; and,

(b] EaEEmE”nﬁE th and Gne—half(z'm feet in
width, ‘parallel with and djacdent-to, al} interior ot lines, and
e, P feet in width, parallel with and adjacent to all rear
lot lines foxr the purposes of utilities ﬁhdfptiﬁgﬁe ﬁrﬁinﬁﬁe

(hgfeiqéfﬁhr,ﬁthe ngtilities and Draiﬁqﬁefﬁaseﬁﬁntgﬁ];;.ﬁu Lot
owner shall allow or permit any structure; fill“npﬁlgndécaping to
be located, installed or grow upon the areaﬁsubjgptgtcjthe Utili-

EiesﬁandfDrﬁinagémﬁasements which might in aihy’ way ;damage or

:interfere Wwith the “installation and nperatiun'bﬁ’ﬁuch"utilities
and systens. In:particular, no lines or wires for the transmis-
siﬁn”ntﬁélgttﬁicfcu#renp_ur for telephone use, cablé t.v., fire
or pﬁIice_siqhaLE,;b:wfbprther purposes, shall be placed upon

any Lot outsiﬂafthéyﬁtructﬁres thereon unless the same shall be

underground or in/conduit attached to a Structure. Each person
atilizing the Utdilities and’ Drainage pasements areas located on
another’s Lot 'shall promptly restore such area to a condition as
close to its nriginalwﬂqnditiqﬁ as reasonably practical after
making such use. Each ﬂptjﬂwﬁer;shaimeaintain the area of his
Lot subject to the'Un;;itiésjandfnnaiﬁaqhyﬁasements in a condi-
tion which will not interferé.witnftﬁe operation and maintenance
of said utilities and systems.” 7 E

section 3.05 Storm ﬁéﬁfrjﬁaﬁ litiésﬂmghllﬁsturm water
detention and retention facilities located 1n tracts.or easements

outside of the City of North Eendn;ightan—wayﬂéhall be owned and
maintained by the Association as a“ﬂammng'h;eafgxpepﬁe.ﬁ

Section 3.06 Public Areas. Any%ﬁuhiigﬁﬁreﬁéiﬁitﬁiﬁ the.

_'___n—-—l#

property shall be subject fo all ordinances,’ rules and /regula- J—

tions of the appropriate governmental agenclesﬁwitﬁﬁjﬁ;isqia;inﬂ.ﬁﬁﬁ

43700.2
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ARTICLE 4
CONSTRUCTION ON LOTB AND USE OF LOTS

.j'f's%btipn 4.01 Permitted Structures. No Structure of any
kind shall be constructed, altered, added to OF maintained upon

sany Lﬁt;crﬁany other part of the Property, except: (a} improve-
+ ments oY structures which are constructed by Declarant or 1ts

ageﬁtsfurquﬁiqnéi_(b} such structures as are approved by the

‘Bodrd ‘in ‘accordance with this Article 4; or (c) structures which

L N E

'ﬁufsqant'tn_#hié Aigiﬁlgw$fdn not regquire consent of the Board.

‘géetion 4,02 Unifor ity of-Us earance. One of the
purposes of fhiﬁfngblqﬂﬁﬁion;i§ ﬁnEassure within the Property:

(a) a uniformity of use ‘and quality of workmanship, materials,
design, maifhténance ﬁnd_lncaﬁiﬁh%ﬁf structures with respect to
topography and finigh gﬁﬁdg“éIEvﬁtiun; and (b) that there will

be no undue repétipiun;af;Extérﬁalﬁdeﬁigns. Jt is in the best
interests of each Owner that*subhfﬁnifn;mitgfdﬁ use be maintained
a5 hereinafter provided.; Architecture of al) structures shall be
limited to traditionaluﬁtyleaﬁ4?Cqﬁt§mPQrargfétyle architecture
will not be considered for approval uhdér ‘Se¢tion 4.03. No
puilding. (except for sccesgery structures) shall.be erected,
altered, placed or permitted to rémain on any Lot other than one
single family dwelling. Accessory sgrubtqresWipc;uding,ﬁtqraqe
buildings are permitted as allowédmﬁyfthefrgquixgments{ﬁf,this
Article 4% thwithstanding anything,hepéiﬁ'set forth, the Con-—
struction of any gtructure shall complys with the mote /restrictive
af;Either;(ilfthe terms and conditions of%this~beqlaﬁat£on or
(i1) the Jlawg, codes, ordinances and regulations of sany govern-

mental %ﬁtiﬁyﬁhavipg jurisdiction.

o Section 4.03 ~submission of Plans. At least twenty (20}
da?ﬁmbeﬁﬁra'cqhméncing constructicn of any Structure on any Lot,
the OwfAer shall submit” to:the noard two (2) complete sets of
detailed bhilﬂiﬁg,ﬁ@hnstruﬁtinn, surface water run-off control

and landscaping plans and speq1f1catiﬂns and a site plan showing
the location. of all proposed Structures (the plans, specifica-
tions and site plans are individually and collectively referred
to herein as the nplans"). - The plans shall be submitted in a
form satisfactory to the Board, which may withhold its approval
by reason of its reasonable dissatisfaction with the location of
the Structure on the Lnt,fcolprfsqhemé,innigh, architecture,
height, impact on view from another ‘Lot.or Lots, appropriateness
of the proposed structure,- materials used thérein, or because of

its reasonable digsatisfaction with any ¢ther matter which, 1in

the reasonable judgment of the “Board; would render the proposed
structure inharmonious with the qapéral'planjnﬁydéveldpment of
the Property or other Structures néarby. ; The Board’s approval or
disapproval of Plans «hall be in writing and approval shall: be
evidenced by written endorsement on such Plans; oné: copy -of Wwhich

shall be delivered to the Owner of the Lot upon Whiéhﬂﬁhﬂ J

structure is to be Constructed. In any judicial ﬁdtipﬂftqfﬁm
enforce the Board’s decision the losing party shall pay the

43700.2
8/18/92 3:03pm —~B-

EXHIBIT A-12
Y ) . trore Lo Tl somoniTer R I L el . 22 -~ o T
a ® b - b LU ™ T T . .t . Lo oo Tl .- Py B |
-t b L T . ' [ ) -t - 4 ! i - et
D 1 - LRI B i f .
. L Tt . T
LERNC A :

llllllllllllllll



9208200364

pfevﬁiling party’s attorney’s fees and costs including those

-

Ancirred in connection with any appeal.

¢ . section 4.04 Construction. HNo structure shall be Con-
structéd or caused to be Constructed on any Lot unless the Plans

;%qr the Structure, including landscaping, have been approved in
”'writingfby{thgmﬂpard. The Board’s review and approval or disap-

proval :

of /Plans on the bagis of cost, aesthetic design, harmony

with pr?iﬁus1yhapprqvgﬁ structures on Or about other Lots in the

property, ‘location,

éf consistency with this Declaration shall be
absalute;anﬂ’enfnﬁc#able@infanympcurt of competent jurisdiction.
The Board’s approval of dpy’ Plaps; however, «hall not constitute
any warranty or jepresgﬁt”tiqnmfyhﬁisnaver by the Board or any of
its members that such Plans were:examined or approved for engi-
neer ing nr'étrhctﬂral’inﬁEgrﬁty%qf sufficiency or compliance with
applicable-guverﬁmentaljlawéi;bndhs, ordinances and regulations,

and each Owner hereby releases any apd all claims or possible

claims against théﬁﬂnafd_ﬁrfényfnf”thémj and:/their heirs, succes=

sors and assigns, nr;Qf_angfnatqfe ypatﬂaevéghyhased upon engi-
neering Or structural*imtegritg?GrgEQEficigqﬁy or compliance with
applicable governmental laws; c¢odgs, ordinances and regulations.

& “after the expiration ﬁf:ﬁwh%(zyfyaﬁrﬁrffﬁ”ﬂthe closing

of any sale:pr other conveyance. of a Lot to owner, Ownershall
not have in good faith cummenced%thE”qbnﬁtrgmtigpjnf}aufaqﬂePt—
able’Structure thereomn, Declarant may; at Its option, resgind

such sale or conveyance, refund all or-guch portion’/ of the pur-

chase price as has been paid, if any, Wltﬁputwiﬁt rest thereon,
and enter’ into possession of such Lot. A A

_l_,_nl—l—_"-

ﬂEEétigh;i.USI“@Minimum size.

v MH“¢;U$ﬂﬂ£: ‘Floor Area. The floor area of ‘the main house
Struﬁtﬁfe,fexﬂluﬁiwé_pf”ﬁpgn porches and garages shall be not
legs than:: (a)s1,3%0 square feet for a dwelling containing a
single levél; andj{b}llfQSGﬁsqqare feet for a dwelling containing

two levels. The Board hall have the discretion to reduce mini-

mam floor ared regiuirements upon a.showing of topographical or

other physical constraints which 1imit buildable area.

1.05.02 “Lot.Size.’ NO 1ot ‘oriportion of a lot in this
plat shall be divided and sold oOr fegbld{’ﬁr_ownership changed or
transferred whereby the owner*hipjaﬁfangmpurt;qn of this plat
shall be less than the area regquired ﬁhrﬁthe”uséadistrict in
which the lot is located. S R N E

Section 4.06  Maximum Height. ' AY1 bui;diﬂqs”ﬂr“Structures
=hall be Constructed in accordance ‘Wwith the;city*ﬂflyurth Bend
and other applicable codes. S B T

_______l_"_'-___'-

Section 4.07 Use Restrictions. *qu f 5 fm%ﬁ{; N

4.07.01 Residential Use. 'The awellings within the i

gtructures are intended for and restricted to uge-.as single ;

437002
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famiiy residences only, on an ownership, rental, or lease basgis,

Jand for social, recreational, or other reasonable activities
7 normally incident to such use. In addition to the foregoing,
& Deéclarant.and any Participating Builder may use dwellings it owns

gsﬁsayﬁs offices and models for sales of other Lots.

F ; _ﬂ.pﬂrﬂg Majintenance of Buildings and Lots. Each
ownér shall, at the owner!g sole expense, keep the interior and

‘exterior ‘of the Strugture on the Owner’s Lot, as well as the Lot,

i a clean apnd sanitary condition, free of rodents and pests, and
in gungﬂrdérgﬁcqnﬁitidn and ‘¥epair and shall do all redecorat-

ing,"paiﬁtingf’1qhdécapiﬁg¢fanifmaintenance at any time necesgary
to maintain the appearange and“condition of the structure and the

Lot. |

4.07.03 ‘1eﬁ{ﬂﬁ}qf'c nstruction. Any Structure
erected or placed on any EhtthﬁllfhEmﬂﬂmplEtEd as to external

appearance within hine (9) ﬁbnths”fraﬁﬁthe date construction 1s

started, however, with good’ cause shown; thé:.Board may extend
this term. All yards“aﬁd;1and5bagihdim@stﬁhg“cnmpleted within
three (3} months from theﬂdateﬁnffcnmﬁl&tinnﬁnf the Structure,
however . with good cause sHown; the Board may extend this term.
all Lots shall be maintained in aheat ﬁhdjﬂrﬁerly“ﬂnndipiap
during’ Construction. ) S T e £ 0F

g J 4.07.04 parking. No trucks,; campers, tnhile;é,
poats, motorcycles or other vehicle nfﬁﬂnﬁ’pafﬁ}thaieﬁf_éhall be
parked: or jpermitted to remain on any Lot, unless the ‘sanie 1S
stored in’ a garage. No such vehicles shall. be parked overnight
on any street adjoining any Lot; provided thatﬂsubh’vehicles
-helﬂﬁqiﬁg tﬁyguestSQmay occasionally be so parked.’

£ " 4.07.0% /signs. No sign of any kind shall be dig~
played to the/ public view'on or from any Lot without the prior
written consents of ‘the Board, excepl for "For Rent" or "For Sale"
gigns in aform not: prohibited.by any rules and regulations of

the Beard. mgigfséction“agall riot apply to the Declarant or any
Participating Builder. R

4,07.06 ithnimﬁlgu gﬁnimalstﬁincluding horses, live-
stock, poultry, reptiles or pigs; shall not be kept on any lot.
Household pets shall not @xceggjthree'in“huﬁber; provided that
unweaned pupples or kittens may bg'képtwm_hllfanimal enclosures
must be kept in a clean, neatjand odor~free condition at all

times. All animals must be kept at a‘digtance of not less than
forty (40) feet from abutting Structures and gtorm water facili-
ties. The Board may at any time require the ;removal of:any pet
which it finds is disturbing other Ownérs or tenants.unreason=
ably, in the Board’s determination, aﬁdmmagfexerciﬁé%this;’*

authority for specific pets even though othan?getg“a;e ﬁg&miﬁteg
to remain. Notwithstanding anything set forth:herein-gll owners:

llllllllllllllll

shall comply with all applicable governmental IQWST”tgdﬁshfﬁqdi—;ﬁmﬁ

nances, and regulations pertaining to animals.
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4.07.07 Tenporary Structures. No Structure of a

;%emﬂq;ary character, trailer, tent, shack, garage, karn, or other
./ outbuilding shall be installed, placed or used on any Lot as a

residence, either temporarily or permanently.

i.u?.ua Clothes Lines. No washing, rugs, clothing,

ﬁ*aﬁpafelgﬂrfEHENEFher article shall be hung from the exterior of

any/Structure or on a Lot.so as to be visible from the streets

rand roadways gdjniﬂiqgftheants.

i :ﬁgfﬂfh?fbgjgf.a *ﬁwa_ﬁ”Tg EViE'ﬂ
or rdﬂio{ge:igi shall baﬁgﬁécteg'pp placed on any Lot which is
more than. sixX (&) feet in height above the highest point (exclu-

sive of Gﬁimneyé};hn_ﬁhe%Struhturgfupun which it is erected. NO
rotary beams’; separate towers or other asimilar devises shall be

constructed on any Lot without the written approval of the Board.
No satellite recEiwing;diﬁhe§*up*nphe:_such electronic receiving
devices shall be Tocated on any Lot in“a locatjon that is visible

from the adijoining homes; streets, and toadways. All aerial

installations must receive prior written approval from the Board.

Debriss-. All trash shall

v, 4.07.10 ‘containers and Debri ; .
be placed™in sanitary containers éither buried o ggoreened.so as

not tq;hE #isible from adjﬂiniﬁg,ﬁtrﬁﬁtﬁrgs Dfﬁﬁt§EEt5 qr ﬁhﬂd—
ways. No Lot or any portion theieof shall be-used as a s dumping
ground for. trash or rubbish of any kind.; Yard rakings; dirt and
debris Yesulting from landscaping work-er Cconstructior shall not

be dumped onto adjoining lots or streets or roadways. Compost

pilesjmayfhe;kept upon the Lots provided thagmgrefkgptfin a

clearn, neat and sanitary condition.

4,07.1% Offensive Activity. No trade;. craft, busi-

ness, profession, commercial or manufacturing enterprise or

busing&&s or c@mmErcial”EEtivity of any kind, including day

schools, nurseries; Or church schools, shall be conducted or
permitted on any Lot, nor shall goods, eguipment, vehicles or
materials used in ¢onpection therewith, be kept, parked, stored,
dismantled or Fepaired outeide of any Lot or any street within
the Property. No noxious or offensive activity, including but
not limited to the :creation of excess lavels of noise, shall be
carried on in any Lﬁtwﬁnbrfsnéllfan?tﬁinﬁﬁbe done therein which
may be or hecome an annoyance or nuisance to. other Owners O
tenants . B L

4.07.12 Setbacks.. Unless 'a greater getback is
required by the city of North Bend, no structure shall be located

closer than: (a) twenty (20) feet. from the tront-line ‘of any

Lot; or (b) ten (10) feet from the'E'déliﬁes*cfjény,Lptﬁg Rear

setbacks will be per City of North Beﬁdhrequitéﬁengéﬁ; A special

setback js required for ILots 34 and 35 as follows:y -

Tlairg setback from the upland edge of the adjacent wet- -

land is required for all gtructures. For purpdseé”bf;thisr“q

subsection 4.07.12, eaves, steps and open porches shgil'nﬁt be

considered as part of the structure; provided that-this SEGQiDq"i?

43700.2
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éhali not be construed to permit any portion of a Structure on

;any Lot to encroach upon any other Lot. All Structures shall
S algo/comply with all applicable governmental laws, codes,

ordinances and regqulations pertaining to setbacks. ALL LOTS
WHICH ARE SUBJECT TO NATIVE GROWTH PROTECTION EASEMENTS SHALL

SMAINTAIN A TEN (10) FOOT BUILDING SETBACK THEREFROM.

J#;ﬁ?.iﬁ%. Fences. No fence shall be constructed on any

{Lnﬁ'wiihﬁﬁﬁ the prior written approval of the Board, which appro-

val may be grhntedqu”depiéd in the Board’s sole discretion. All

fencﬂs,ﬁhﬁly’hgylﬁ'ﬁ 6" cedar ‘topstruction or petter and shall

_ ‘i’ a geod and workman-like manner, shall
be artistic in dﬁsign_aﬁd’shalT'ﬁoﬁﬁdetract from the appearance

of any adjqcenthtrucﬁurEs. ‘In addition, the finished wood side

otherwise be constructed;

of the fencé-shall face the adjacent Lot(s). No fence shall
exceed six (6) feet., No fence shall be allowed within the front
yvard setback. Any fence adjacent to.a garage. shall be located a
minimum of fifteen” (1% feet’ back-from-the front elevation of the
garage, and any fence’ logated adjacent to a ‘residence shall be
located a minimum of fifteen {15) feet pack-ftrom the front
elevation of the residence. S

.4 07.14 Underground Utilities. S Al utility lines or

wiresjincaféﬁ outside a dwelliﬁg“unipvahayl héming;d@duiﬁs;
attached to such anits or undergtound.’ & otveend ) Fod

i 4 4.07.15 Drainadge. All building dﬁﬁﬁquﬂtﬁ}_fnoting
drains; and drains from all impervious surfaces, including with-
out limitation, patios and driveways, shallﬁheﬂcnﬂhﬁbtgd to the
apprquQJPEﬁmanﬁthsturm drain cutlet as shown' on the approved
construdtion -drawings No. 13 -nd 23 of Forster Woods Divigion 1,
dated March /5, 1992, on file with the City of North Bend. This
plﬁnhshali,hejéubmittedﬂyith the application Ior any building
permits’ AlJl ¢0nﬂectigﬁé”aﬁ the drains must be constructed and
approved prior to th final:building inspection approval. all
roof drains shall ;be cotinected. to public storm sSewer system.

Absolutely ﬁqmdgmpingjﬁf”apﬁ pollutants into the storm Sewer
systems shall be pérmitted?‘j' S

4,07.16 ﬁﬁDamaQEtf Any damage-to streets, plat improve-s
ments, entry structure,.fences, Yandscaping, mailboxes, lights
and lighting standards hnyntgﬂ?heﬁsﬁfthéir“phildren, con-
tractors, agents, visitors, friends, relatives.or service person-

nel shall be repaired by sﬂqnﬂﬂwqé:fwifhiﬁ twelve (12} days from

the occurrence of such damage. . - -
4.07.17 Driveways. Ailﬁﬁr;ﬁewéygfshﬁli'béﬁpaved with

concrete from the edge of the paved street to connect with the

paved surface of the floor of the garage: o F hEE T

4.07.18 Front Yard Landscapingfufhil fréﬁtﬁﬁﬁfdéwﬁf%t

llllllllllllllll

Lote shall be landscaped primarily with grass sod from the edge Do

of the right-of-way to within ten (10) feet of the rgéiﬂeﬁﬂe;
provided, however, that within such front yard areas may;he_;
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Iﬁcafed flower beds, paths and patio areas. In addition, each

Ownér shall be responsible for landscaping and thereafter main-
/ taining the planting strip along the right-of-way adjacent to

each Owner’s Lot. The planting strip shall be planted with grass
sod and street trees no mMore than thirty-five (35) feet apart,

Jaccording to an approved list of street tree species designated
* by Declarant..w.,

.........

“street planter islands within the Property shall be landscaped by

Declgrah;yaqﬂ pheﬁeﬁfterhma;nf&iped py the Association as a
Cnmmdnﬁhﬁea;ggpeqsegf & Fon

$.07. sce act:Maintenance. The access tract
located betweén Lots 48 and 49 as designated on the Plat of
Division 1 'is to /provide agcess to Lots 47 and 48 and shall be
maintained solely by the owners jof Lots 47 and 48.

4 .07 121‘.] .-:,1:

4.07.21 View/control Plan. “The ‘Board shall have the
authority to prnmulgatef’altarhfamghiaand enforce a view control
plan for the purpose of providing.a utiiform and eguitable system
for the maintenance of views from Lots within the Property. Such
plan may obkligate Owners to prﬁne}“t:im;br;reﬁcve trees, sghrubs
or other vegetation as necessary to protect aﬁﬁgmaximizgfvi%ws.
The expense of any such required*pruhihgift;immigg:Dr regmoval
shall be/ borne as agreed petween affected parties or’ ag
detgrmiﬁedgbygthe Board. R P

i 4 F4.07.22 Mailboxes. All mailboxes must ke of a
standard. accepted-by the U.5. Postal Authoritiés :and must be
jocatedin those areas so designed by the U.S. ‘Pbstal’ Department.
St;ucturegfgbnpaipiﬁg nailboxes must be approved by the Board.

4.07.23 /cofipliance with Laws. Notwithstanding any-
thing to the gontrary set forth herein, each Owner and the
hssnciatinﬁhshall;ﬁﬁmpl?ﬁmiﬁh the more restrictive of either (a)
the terms aﬁqwcqﬁditiphs*mﬁjthis;ueclaratinn, or (b) the laws,
codes, ordinantes,  and egulations of any governmental entity
having jurisdiction. ".: S5 ST

Section 4.08 ~‘Damage Deposit.. For ‘any undeveloped Lot,
each Owner shall deposit ﬂitﬁ;netlaraht-at closing, a damage
deposit of $500 for each Lot ttiat /is the.subject of said closing.
The Damage Deposit is securipgrtqﬁnéclaraht that Owner will
comply with Owner’s obligations and undertakings as set forth
herein. As such time as Owner ‘has completed & dwelling on sald
Lot, together with all appurtenances, and said dwelling. is
landscaped, as required herein, and*upﬁn_ﬂrittanfrequgaﬁ;hy_Dwner
for inspection, Declarant and Owner shall jointly ingpect said
plat improvements in the immediate area“ﬂfﬁthggspgﬁiﬁichét:ﬁpr%
which the written inspection was requested.. . The fuypﬁﬁéjnffthe*g

inspection will be to ascertain if there has béen damage

occasioned to the plat improvement by acts of Wner fothﬁﬁe;fuqff'w

whom Owner is responsible, and final compliance with landscape : ™

437002
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‘Owner,’ without . terest

aﬁd ﬂésign plans and specifications as provided previously by

Declarant.

ﬁf;*Iﬁ;thgre has been no damage to plat improvements occasioned
by Ownér ot those for whom Owner is responsible, and there has

sbeen full compliance with the undertakings of Owner as Set forth
~ herein, jand in.accordance with prior approval as given by the

the Damage Deposi

for’ Declarant, _ it shall be returned to
] ' ,_as: applilc ble to said respective Lot.

fiffthepé QQEEbgﬁn dﬁﬁhqewtﬁhplat improvements, O other v1o-
lationg of owner’s ﬁnderﬁ@@ings;ﬁahset forth herein, the parties
will endeavor toslist tﬁgfsamgmhnﬁ*yill attempt to attach a monhe~

tary custﬁthergfb,fanﬁ'Will attempt to resolve responsibility

therefor and-the date by which ;the same will be repaired. At

such time as theﬁﬂamhgeaﬁa:ﬂﬁibl&tinns have been fully repaired,

restored OY replaced, then: the qﬁmqgﬁ+D39551;happlicable to said
Lot will be refunded qithﬁutﬁiqtﬁréstﬁam Y

If there has been:gdamage to plat; improvements or violations
of undertakings agsumed by Owner herein, and the matter is not
otherwise resolved to the satisfaction of Owner.and Declarant,
then in’ sajd event and after e#pitaticnﬁbf5thitty”FQD} calendar

days from sajd joint inspection; Declhrﬁntﬁma?mﬁhqtﬁghali not be

obligated to; repair, replace or-garrect the.same and deduct the
cost ;from:the; Damage Deposit and remit apy;balaﬁﬁé to Qwner.

5: Ifctné c&st of repalr, resturatinﬁi ﬁﬁpiaséﬁeﬁhﬁérﬁhmr-
rection, or gost of complying with any undﬁ:takinq’qﬂsqmed by

Qﬁnen’asjprqviﬂedmherein, is in excess of $500; qhQFi;respective

of whether Declarant elects to effectuate said répair; restora-=

tion, rep}ﬁg&mgnhﬁnﬁzcnrrectiun, owner shall remain Yiable for
théﬁgullgbqstjﬂf;hng’repair. restoration, replacement Or
sorréction & & 4 7w

'__.:!:.. .“I:_l!:" :.:'-' ;.;_I-_- i | I MTIELE 5
“.'pORSTER WOODS OWNERS’ ASSOCIATION

f'TﬁEgFarster Woods Oowners'’

section 5.01 ﬂzﬂfﬁéﬁiﬁﬁt$ﬁn.f _ .
Association 1is an UHinanpﬂratedfasgnaiatign of all Owners. It

is contemplated that Declarant shallffilh”articles of incorpora-
tion after the date hereof in“ﬁtdgr;InJigcurpqxate the Assocla-
tion under the laws of thémgpate_bf;Waéhtngtdh relating to

nonprofit corporations. De”lfraﬁtjaléc shall adopt bylaws which,
together with the articles and this Declaration shall govern the
affairs of the Association. S £

section 5.02  Board of Directors. :The affﬁiré:@f;ihéu*
Association shall be governed by a Board of Directors (the

"Board") which shall be composed of one or-mere mEmbérﬁ};tnﬁﬁéhﬂ

determined in the reasonable discretion of the'Board. ~The. ..

Declarant initially shall constitute the Board and shall be ful;yj“”

authorized to exercise the poWers of the Association until the = &,

43700.2 _
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Tfanéitinn pate as defined in Section 5.10. subject to any

specific requirements nereof, the Board shall have authority to
/ establigh operating rules and procedures. In the event of death

or resignation of any member or members of the Board, the remain-
ing meiiber:or members, if any, shall have full authority to

Al ¥

Jappoilrt. a successor member or members. Members of the Board

. shall not be entitled to any compensation for services performed

pursuant #Qﬁthis”ﬂeclarﬁt;gn-

. Bet | _k”ﬁflfgicatiun for Membership. Each fee owner
of a;th:Kinalqﬂiﬁqﬁnecﬁarantymup the Property shall be a member

of the Adsociation and sHall befentitled to one membership and

one vote ‘foreach Lﬂt,gﬂﬁé&;_pﬁb?idﬂd, that if a Lot has been

.t

sold on cbqtraqt,zthejcohtradg puré¢haser shall exercise the
rights of an-Owner for purposes of the Association, and this
Declaration except as hereinafter limited, and shall be the vot-
ing TEPrEEEntEtiﬁﬁgﬁnlEEE5ﬁthéfﬂi5&MﬁPECifiEi{ Ownership of a
Lot shall be the éﬁlefqualiﬁicatiﬂﬁ fér membership in the
Association. R : g i

.éeﬁfﬁbn;ﬁ?b3 }

Saction 5.04 Transfer.of fmbérlfi*.'jThe association mem-
bership .of each Owner {indludihggDeclaraﬂt)fshaLlhhe appurtenant
to the /Lot giving rise to such@memhé;ship,fhnﬁ shall not be
assigned, transferred, pledged;hhypaﬁhghatéd{ﬁgpnyeygd, or

alienated in-any way except upaﬁ%thé”tfanéfgrm[irﬁitle £o the Lot

and then’ enly to the transferee of title/tg the Lot.: Any; attempt
to make a prohibited transfer sha.- bé.void. ~Any transfer of
title to a Lot shall operate automatically to. transfer the
membership in the Association to the new Owner. S

‘sedtion.5.05 ' Number of Votes. The total. voting power of

”EhE hssnciﬁﬁigq,qt any given time shall equal theﬂnumber of Lots

iﬁﬁ;pdethithih the /Property at that time. The Owngér or Owners
of eacth Lot within the Property shall be entitled to one vote.

I1f a Person (including Declarant) owns more than one Lot, he or

she shall have thﬁf#utpgﬁapger;gining to each Lot owned.

Secticﬁhﬁﬂﬁﬁ:f ?ﬁtigﬁf'jiffa Lot is owned by husband and
wife and only one ‘of ‘them is at a meeting, the one who is present
will represent theQmaritglﬁﬁammunityﬁ ~The vote for a Lot must be

cast as a single vdtaiJahdffnﬁctinnaljvdteg shall not be allowed.

If joint Owners are unablé tc agree among themselves how their
vote shall be cast, they shalllose their right to vote on the
matter in gquestion. R A

Section 5.07 Pledged Votes, AN Qwner may; but shall not
be obligated to, pledge his vote an . all’ issues or.-on certain
specific issues to a Mortgagee; prdﬁidédﬁ“hQWE?ﬁr, thatif an
ouner is in default under a mortgage or deed of/ trust: on his Lot

for ninety (90) consecutive days or mafé,_thefdwnéf{E Mortgagee
shall automatically be authorized to declare at ahy time there-

llllllllllllllll

after that the Lot Owner has pledged his vote to the Mortgagee on s

all issues arising after such declaration and Jyring ‘the conti- ;¢
nuance of the default. If the Board has been notified of any EEN
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/thé first guart

_éﬁcnfpledge to a Mortgagee, only the vote of the Mortgagee will

‘be recognized on the iscues that are subject to the pledge.

Seﬂtiun 5,08 annual and Special Meetinds. Within the

period commencing thirty (30) days hefore the Transition Date and

;fbnﬂinﬁ“;hiﬁty (30) days after the Transition Date, there shall be
" a meeting of fthe members of the Association and thereafter there

shall ﬁe_ﬁnfannuﬁllmeetinqhnf the members of the association in
. or ‘of each fiscal year at such reasonable place
and time as may. be’ degignated py written notice from the Board
deli#epEQ'tq’tﬁe Owhers ‘no less:than thirty (30) days before the
meeting. ;. At the first snch’ meeting, and at each annual meeting
thereafté;,'Ehejﬂwnéraﬁéhhll_ﬁiaétﬁby majority vote individuals
to serve ﬁﬁ_BnafdﬁmemﬁefE until ‘a _sSuccessor is elected at the
next annual“méeting.. Each Lot shall be entitled to one vote for
each director and the vﬁtinﬁffbrfdirectnrs shall be noncumula-
tive. The finaricial statement for the preceding fiscal year (if
any) and the budget the Board hasadopted for the pending fiscal
year shall be present?d_ﬁt;the*ahnuag meeting for the information

of the members. Special mé&tiqgs_ﬁfﬁtha members of the Associa-
tion may be called at anyi time: upon not/ 1¢ss/ than fourteen (14)
days prior written notice teo all Owners, /for the. purpose of
considering matters which require“the approval of all or jsome of
the Owners,-or for any other régsﬂnaﬁla‘purpdbggmwhﬁy First

Mortgagee of “a Lot may attend or-designate amraggéseptqtiwé to
attend the meetings of the Association. ; o

g &éctibn_%.ng Books and Recnrds.ﬁlTﬂg ﬁaafﬂ_éhﬁilfﬁause to
bg kept complete, detailed, and accurate pooks and records of the

LR Y R

fEcaipts*anﬂ'gxﬁénﬂiturEE (if any) of the Hssq&iﬁtiﬂn;'in a form

;that“cﬂhpliﬁs'with*generally accepted accountihg principles. The

books and records, authorizations for payment of expenditures,
and.all contracts, documents, papers, and other records of the

Association shall pe available for examination by the Lot Owners,

Mortgagees:;, an@fthg;égentstr attorneys of either of them, during
normal business hoyrs and at any other reasonable time or times.

Sectinﬁm?fiufl ffansiﬁi&h yate, As noted above, Declarant
initially shall constitute thejﬂuar&?and shall be fully
authorized to exergise the;pnwers*nﬁftha_hsscciatiun until such

time as Declarant tﬁnmgfnvér;huntrql to the Owners or the occur-

rence of the Transition Dﬁte;“wﬁiqheﬁer#ﬁcdurs sooner. The

-

npransition Date" shall be: (a) the date designated by Declarant
in a written notice to thEagwﬁErs};WhiChﬂdaté may be by Declar-

ant’s election any date afterﬁthiafﬂaclaratiqn has been recorded;
or {b) ten (10) Yyears after théf:gcnrdiﬁq of this pac;aratinn,
whichever occurs sooner. From and after theﬁTrﬁnﬁitidn_Date, the
then Owners of sixty percent (ED%)“nf;thg'Lgtsﬁih the Property
=shall have the power through a writteﬁ;;ﬂstrquht_rﬁgﬂrded“in the
real property records of King County, Wéshingtﬂn_tbgfesirictﬁﬂr
eliminate all or any of the approval powers .and dutiés of the

llllllllllllllll

Board set forth in trhis Declaration, excludlnqgthé“&gﬁYJtqﬂmgin{ fhf

tain the Common Areas.
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ARTICLE 6
NOTICES FOR ALL PURPOSES

;F;’HIiNHQtices given under the provisions of this Declaration
or .-rules or regulations of the Association shall be in writing

sand may. be ‘delivered either personally or by mail. If delivery
Tois mﬁdeﬁby{mailwhthe notice shall be deemed to have been deli-

veréd on the third day of. regular mail delivery after a cobPY has

ﬁ;épaidffﬁddpéséedﬁgﬁ“thgmﬁersnn entitled to such notice at the
mostﬂrgceﬂt;ad@ressfknnwh'tqwthebBoard. Mailing addresses may be
changed by nqpicafiﬂfwriﬁigq to/the Board. Notices to the Board

may be gi?enwtn;ﬁngfBqaﬁd’memb&rjnﬂ%mailed to the following
address: ., 5 £0A o R

‘been d"pﬁsiteqﬂin'thalﬂhitéd gtates mail, first class, postage

Eﬁfsﬁ%r Hﬁnqﬁﬁyiﬁited pPartnership
dip;ﬂr.;ﬂeﬁfr@y Wright. -
J.*Wright_ﬂeqélqpmﬂnt CQmpanyf'y

Suite;ﬁlﬂﬂ,ﬁilxigThigg Avenue, ;
Seattle, Washington, 98101 /. *

The Board’s address may bé*ﬂhaﬁggﬁ frnﬂ%tﬁmﬁftpmtime by the
executionand recording of an instrﬁment*iﬁ'the rea} property
records of King County, Washington which (a) refers to thig

Declaration and this Article 6 ahdﬁfbhfsatsfﬁuﬁﬁgfthé Bpard’s new

add;ﬁssﬁ*g

ARTICLE 7
AUTHORITY OF THE BOARRD ./

. Section 7.6% ‘Adoption of Rules and Requlations. The Board
is “empowered to adopt, amend, and revoke on behalf ef the AssSO-
ciatiﬁﬁ'detaiﬂeﬂﬁadﬁiniéﬁnative rules and regulations necessary
or convenient. from:time to ‘time to insure compliance with the
general guidelinaﬁfbf.tﬁis beclaration to promote the comfortable
use and enjbyment of ¥he “Property and to govern the operation and

procedures Gf“fhE;ﬁsi

.bciathﬂ._;Thghrules and resolutions may,
without limitation, authorize voting: by proxy or mail, or both,
on Association matters.'ﬁTné rules ana;;egulatinns of the

association shall bémginﬂiﬁg{ﬁpqﬁ all ‘owners and occupants and
all other Persons claiming any intérgstiin the Property.

section 7.02 Enforcement Qf,beqidﬁatiEH;”Etc. The Board

shall have the power to enforce the provisions of this Declara-
tion, and the rules and regulations of the ‘Association for the
lure of any. Owner %o conmply

ot
[
[

penefit of the Association. The fail
with the provisions of this peclaration, .or ‘the ruleg and regula-
tions of the Association will give rise to a caise ‘of action in

the Association (acting through the Bnafd}fanﬂfany“aﬁgrja#eq{th
owner for recovery of damages, OI injunctivafrélibf,“q#ﬁhﬂthi If
a legal action is brought to interpret or enforce "Com] _
the provisions of this Declaration, or the rules or pégulﬁtiﬁnsjéf
of the Association, the prevailing party shall bé-erititled to EEN

43700.2
2/18/92 3:0Gpm -7

EXHIBIT A-21
e o o mpmmm e DT T oL cETTET HER ;
CoCE AR Vb - oI P

llllllllllllllll

plianee. with »=.¢



§208200364

ﬁhdqﬁent against the other party for its reasonable expenses,

scourt costs, and attorneys’ fees in the amount awarded by the
Cuurt .,

Eéﬁtihn 7.03 Goods and Services. The Board shall acguire

sand pay, for as common expenses of the Association all goods and
~ gervices reasonaply necessary Or convenient for the efficient and

ordérly maintenance of all portions of the Common Areas not

jﬁaihtainﬁﬁfbyﬁppblicﬂutiliﬁy companies or a governmental entity.

The gﬁndsjanﬁ”sérviqéﬁ'sp@ﬂl include (by way of jliustration and
not 1imitatﬁbny?utigityfﬁergiﬁéabfnr the Common Areas; policies
of iﬁsmrinc&;Aandfm&inteﬁanﬁ&, repair, landscaping, gardening,

and genefal'ﬁﬁkeépjﬁf_;ﬁﬁ’CnmmﬁnfﬁﬁEas. The Board may hire such

employeesg ‘as it considers necessary.

Section 7.04 Protection of Common Areas. The Board may
spend such funds:and take such action as it may from time to time
decm necessary to preserve the Common Areas, sgttle claims, or
otherwise act in what/it /considers to bé the best interests of
the Association. S T

“BUDGET AND ASSESSMENT FOR' COMMON

-----

isecfion 8.01 Fiscal Year; Pre aration of Budge ;  The
Board mady adopt cuch fiscal year for the As

| ksociation as it deems
to ;be gonvenient. Unless another year is adoptéd, -the fiscal

year willibe ;the calendar year. As soon as. the Board in its

discretion deems "advisable and prior to the expiration’ of each
fiscal years thereafter, the Board shall establish a budget for
the costs oOf maintaining the Common Area during the ensuing
figcal year: The' Board shall then assess each Lot within the

property with: itsg pro rata. share, based upon the number of Lots
then within the /Property, of such estimated costs. The Board, at
its election, may fequire the Lot Owners to pay the amount
assessed in“aquql;quayteflyfinstallments or in a lump sum annual
installment. The Board shall notify each Lot Owner in writing at
least ten days in advance of each assessment period of the amount
of the assessment for said period, which notice shall be accom=
panied by a copy of “the.budget upon which the assessment 1s
based. The assessments levied by the Board shall be used exclu-
sively to promote the recreatién, health, safety and welfare of
the Lot Owners and for thejimprovement.and maintenance of the
Common Areas. L P B

Section 8.02 certificate of.Unpaid Aesesshents. ANy
failure by the Board or the Association to make the budget and
assessments hereunder before the expirhtinnfnfﬁﬁhyﬁfiéca;zyéar
for the ensuing fiscal year shall not bé"deEmgdfagwaiveg'ﬂr;ﬁ,w,
modification in any respect of the provisiong of this Deeclara-
tion, or a release of the Owners from the nbligatiﬁﬁﬁpﬂjpay“ﬂ;

apcecsments during that or any subsequent year, 'and the' assess- ;

ment amount and payment method cstablished for thé-preceding;

43700 2
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extent. permitted by .applicable law, shall have priori

ffisﬁhl year (if any) shall continue until a new assessment is
+established. Upon the request of any Owner Or Mortgagee ©OF
o prospective Owner or prospective Mortgagee of a Lot, the Board

will furnish a statement of the amount, if any, of unpaid assess-
ments ‘charged to the Iot. The statement shall be conclusive upon

jftﬁe Buard and the Association as to the amount of such indebted-

ness on the date of the statement in favor of all purchasers and

Mortgagees Of thé Lot who.rely on +the statement in good faith.

A1l assessmenkts and other receipts received by the Association

TR

“shall belong to the /Assogiation.

ﬂﬁﬂﬁciiﬁh_ﬁiﬂi:wﬁn e’ of Cominemcement of Annual Asgesgment

The annual assessments-providéd for herein shall commence as to

all Lots at such time’ as. the Board in its absolute discretion

deems advisable. . The first annual aosessment shall be adjusted

according to thgfnumbepfuffﬁﬁﬁthé remaining in the fiscal Yyear.

7 ARTICLE.9

LIEN AND COLLECTION OF ASSESSMENTS

Section 9.01 ggseséﬂéntg Ere a

. ] ién;/ Privrit All unpaid
sums agsesged by the Association for.the share of the COomHon
expenses chargeable to any Lot “and any . ‘sums specially assegsed to
any Lot under the authority of tﬁig“ngtlararinnmahali congtitute
a lien on:the Lot and all its appurtenances from the date the

assessment: becomes due and until fully:paid.: The lkien fbr such

unpaid; asgessments shall be subordinate to tax liens/on‘the Lot
in favor of any assessing unit and/or special district; and to

all sums unpaid én_all First Mortgages of record, but, to the

ty over all
Sther liens /againgt 'the lLot. A First Mortgagee that’ obtains
pcﬁagssiﬂh;th;hu@h a Mortgage foreclosure Or deed of trust sale,
or by taking a @éedfiﬁ”liéu of foreclosure or sale, or a

purchaser at a foreclosure sale, shall take the Lot free of any
claims for the share of ¢ommon- expenses oOr assessments by the
Association ‘chargeable tothe Lot which became due before such
possession, but will be liable for sthe common expenses and
assessments that accrue:after the ;taking of possession. The
Lot’s past-due share of commorn’ expentes or assessments shall
become new common eﬁpgnsbsfchﬁrqéableftnfgl; of the Lot Owners,
including the Mortgagee or foreclosure sile purchaser and their
cuccessors and assigns, in proportion to-the ‘number of Lots owned
by each of them. Notwithstanding any of the foregoing, however,
t+he Owner and the real estatei.contract purchaser shall continue
to be personally liable for past gugjass’ESmehtsfagwprpvided_in
Section 9.03. For purposes of thiﬁgBeqtiqh,j“Hpntgaqe“ydaes not
include a real estate contract and “Hurtgagaé“;ﬂbesfnpt1ing}ude
the vendor or the assignee oOr designee of a’ vendor.ofa real-
estate contract. S A

-
st
L

Section 8.02 Lien May Be Fnreclnsed.'“Tﬂg iiéh@fﬁf ﬂﬁlin-};mﬁ
gquent assessments may be foreclosed by suit by the Board, ‘acting

on behalf of the Association, in like manner as the foreclosure
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ﬁf afmﬂrtgage of real property. The Board, acting on behalf of

‘the’ Agsociation, shall have the power te bid in the Lot at the
/ foreclosure sale, and to acguire and hold, lease, Mortgage, and

convey: the same.

ﬁﬁépti&n 9.03 Assessments Are personal Obligations. In

-ﬁ'aﬁdiiiqh to panﬂyltuting 2 lien on the Lot, all sums agsessed Dby
ﬁth%;ﬁﬁﬁﬂqiﬂﬁiﬂn chargeable tTo any Lot, together with interest,
;late charges, -costs and atforneys’ fees in the event of delin-

gquency, -shall be the Joint and several personal obligations of

the Owner and ;ny{qﬁntrdgt purchaser of the Lot when the assess=—
ment is mad”_ghdithéir grantees: ~Suit to recover personal
judgmentEﬁnf”angfdalinqﬁént adsessments shall be maintainable
without foreclesing or ﬁqiviﬁg_ﬂhgfliens securing them.

section 9.qi iLaté c‘ﬁ§ EsFa 4 Interest on Delinguent
Assessments. The Board may from time to timahestahlish late
charges and a raté‘nf;intérastjtque charged’ on assessments

delinguent for a peripdjbf;muregthan_tén (10) /ays after the date
when due. In the ahsénﬁefbf;anbthérﬁestahiiShed, nenusurious
rate, delinguent assessments’ shall bear interest at the rate of
twelve {12%) per annum. Ifﬁaﬁ'iﬂstallmaﬂtlﬂn.an%gssessment
against a-Lot is not paid wheﬁ;dﬁefhphefﬂnar@fmay"éﬂect to,
declare the-entire asaessments#gqaiqstfthﬁ Lot,. far the remainder

of the fiscal year to be immediately @ﬂefﬁqdmpﬁgﬁblg} E

" .
[

f' Sgﬁtﬁun%ﬁ.ﬂﬁ Recovery of Attorneys’ Fess‘and COSt
any action to collect delinguent assessmaﬁts}dtheip_gvailing
pﬁrtyfsh&ll;be entitled to recover as a part of i;sjjuﬁgment a

reasﬁnabie_ﬁumffﬂrbattnrneys' fees and all céstsiand axpenses

ireashnablyfiﬁcurredain connection with the acﬁiﬁhg'iﬂfadditiﬂn to

taxable gﬂ%tslpeqmiyted by law.

%“Béétiﬁngﬁ.g%  Remedies cumulative. The remedies provided
herein are cumwlative and the Board may pursue them, and any

other remedies whigh may: be: available under law although not

expressed ﬁE@ﬁ;nﬂ_ﬁi@herﬂqqhqﬁrrently or in any corder.

cection 9.07 NosAvoidance of ‘Assessments. No Owner may

avoid or escape liability for assessments provided for herein by
abandoning his or her Lot. [/ 7 cos

ARTICLE 107 |

FAILURE OF BOARD TO IHEfﬂihqﬂ_ﬂTRICTjﬁEBEpRHﬁHEE NO WAIVER

The failure of the Board in$ﬁuﬁ iﬁétﬁnqé tﬁﬁiﬁsiﬁt_upﬂn the

strict compliance with this Declaration or rules and regulations

of the Association, Or to exercise anyﬁpight contained in such
documents, or to serve any hotice or to institute’ any action, ..
shall not be construed as a waliver or a rélihquiﬁhmEHEEﬁhrrthe*;

future of any term, covenant, condition, Or restriction. .The

receipt by the Board of payment of any assessment fnﬂm,anpmuhenif,ﬁ
with knowledge oL any breach by the Owner, shall“net be a waiver:,
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:ﬁf tﬁe breach. No waiver by the Board of any reguirement shall

“be ;effective unless expressed in writing and signed for the

-

ARTICLE 11
LIMITATION OF LIABILITY

uuuuu -

P Sb_iqﬁgIgglaﬁﬂnﬁpﬁ'méﬁher, or Association member, or Declar-
ant has ‘acted in good” faith, without willful or intentional mis-

conduct’, ‘upen the ‘basisof sich: information as is then possessed

by such Persor, thefi no snch Pefson shall be personally liable to
any Owner, of tg any other Petrson, ‘including the Assocliation, for
any damage, lqsé,;brjbréjudidENSﬂﬁfered or claimed on account of

any act, omisSion, error; or ‘negligence of such Person; provided,
that this Article shall: not apply where the consequences of such

act, omission, €rror, or riegligence-are covered by any insurance

actually obtained by ;he;ﬂugrd; o " £

INDEMNIFICATION

Fach Board member, and Declarant shall bé-.itidemnified by the
Association against all expenses ‘antd yiabilitieﬁwfinglqﬁiﬁg
attorneys”. fees, reasonably incurred by or/ imposed in tonnection
with any proceeding to which he may be*a party, ;or sin‘which he
may become involved, by reason of holding ‘or ‘having held such

pgsitiunﬁfarjany settlement thereof, whether or not ‘he-‘holds such
position’ at ;the time such expenses O liabilitiesg are ‘incurred,

except.to the extent such expenses and liabilities are covered by
insurance ;apd except in such cases wherein such Board member Or

De¢larant is adjudged guilty of willful misfeasance in the per-
formatice of his or her duties; provided, that in the event of a
settlement: theindemnification shall apply only when the Board

approves such settlement‘and reimpursement as being for the best
interests of. the Assogiation.

‘. AREICLE 13 .
' 'INSURANCE,

At such times as the 'Board deems appropriate, the Board
shall cause the Association td purchase and maintain as a common
expense a policy or policles which the Board-deems necessary or
desirable to provide casualty iﬁsgranﬂap’cﬁmp#ehﬁnsivebliability
insurance; with such deductible pfqyisibna’aﬁ‘thefﬂuardydeems
advisable; insurance, if available, for the protectien of the
Association’s directors, and representatives firom personal
liability in the management of the Association’s d@ffairs; and-
such other insurance as the Board deems advisable: .The Board - ¢

shall review the adequacy of the Association’s ‘insurance covVarage [/
at least annually. S R
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ARTICLE 14
DAMAGE AND REPAIR OF DAMAGE TO PROPERTY

IJ_fIIﬁxtne event of any casualty, loss or other damage to the
cdommon Area for which the then current assessments by the Board

Jare jrisufficient to repair, or restore Or for which there are not

insurance proceeds or insufficient insurance proceeds available

ﬁtﬂ_ﬁhefﬂqﬁpﬂ for “such :gsﬁpratinn or repair, the Board may make a
ﬁspéciﬁl aasesﬁmgntgaqqinstfeach Lot within the Property for its
pro rata share,bf;tné*cnﬁgfand expenses to repalr and/or restore

the Common Areas.  [The specidlassessment shall be payable, at
the determination of the/ Bgard,  in, elther monthly or gquarterly
installments or din.a single lump; sim amount. The Board shall
notify each Lutﬁﬂwheqfnﬁgany“$udhﬁépacial assessment not less

than twenty={20) days prior to the date such special assessment

or the first installment thétreon is due and payable, which notice
cshall be accompanied by aﬁregsnﬁab;EWQEtaileﬂhstatement of the
Board’s estimated costs qhd;eﬁpEnses dﬁ_repﬁifing and/or

restoring the Common Areas .

. ARTICLE 15 . & .
AMENDMENTS, OF "DECLARATION” s

Section:15.01 &Eﬁﬂgmﬂﬂzﬂ_E?wﬂéhkﬁzﬂhifmhﬁﬁiﬁr to the'

Transition Date, Declarant may amend,ﬁhiﬁIﬁeclaratiﬁh{byiﬁn

inatruméntéimgwriting filed and recorded in t1ié ‘Records of King
County; Washington, without the approval of any Oowner oY
Hﬁrtgﬂgea&-pﬁnviﬂed, nowever, that, with the exception. of the

LR Y R

addition’ of ‘any pertion of the Additional Property to the terms

»f this Deglaration, (a) in the svent that such.amendment materi-

ally alters or changes any owner’s right to the use and enjoyment
of “his Lot for ithe Common Areas as set forth in this’Declaratiecn

Y

or a ﬂﬁfsely:ﬁfﬁéctﬁrtﬁe“title te any Lot, such amendment shall
be valid only. upon;the written consent thereto by a majority in
number of the ther -existing:;Owners Sffected thereby, or (b) in

the event that such amendmghtﬁwauld materially and adversely

affect the seﬂﬁriﬁy,ftitIE“aﬁd_intgrest of any Mortgagee, such
amendment shall be valid only upon the written consent thereto of
all such Mortgagees SO affatted.jfﬂthithstanding the foregoing
to the contrary, noconsent or approval of any Owner, any
Mortgagee or any other person_shall e required 1in connection
with Declarant’s filing of amendments tamthegﬂeplaratinn for the
purpose of submitting the“ﬁgﬂitiﬁhql_ﬁfuﬁertﬁ or. any portion
thereof to the provisions nf-thiﬁ_Deqlarﬁtian_asﬁprﬂvided in
gection 2.02 hereof. wS s e

rach Owner, by acceptance of &?d%édjﬁrfbtﬁéf cgqveﬁange of a
Lot, agrees to be bound by such amendmentsﬁasjare:ﬁegmiﬁte&apy

this Section 15.01 and further agrees that, iffngﬁE?tEd;tﬂjﬁﬂmQD

by Declarant, such Owner will consent to the’ amendment /of bthis

llllllllllllllll

Declaration or any other instruments relating to tﬁégﬁevelﬂpmentﬁﬁmf

(i) if such amendment is necessary to bring anyhprnyiéionghereaﬁ;f
or thereof into compliance or conformity with thé%pfc?isinnsfnﬁ’i.
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any;ﬁpplicable governmental statute, rule, oOr regulation or any

Sjudicial determination which shall pe in conflict therewith, (ii)
/ if/such amendment is necessary to enable any reputable title

insurance.company to issue title insurance coverage with respect
to ‘any Lots subject to this Declaration, (iii)} if such amendment

ﬁfis’reﬁﬁjred by an institutional or governmental lender Or pur-

chaser of mortgage loans, including, for example, the Federal

ﬁﬂaqiunﬁl_qutgagéqﬁssuqiat;nn or Federal Home Loan Mortgage
‘Corporation, to. enable’ such lender or purchaser to make or

?Hrchhsafmnrﬁgageriqﬁﬁs:pﬁfany ot or other improvements subject
to this Declaration; or i(iv)if:any such amendment is necessary

to enable any;qngérﬁmenti&ﬁhgenﬁgapr reputable private insurance

company to insuré Mortgages orivthe /Lots or other improvements

subject tﬂﬁyh;ﬁ’ngblaratiun.';”fwg’
Section 15,ﬁ2 fhmeﬁdméﬁﬁé:bﬁ'hssccigtiag. Any Owner may

propose amendments to thig*ngclﬁra;iqn to the Board. A majority

of the memhers af“thejﬂnardgmay'gause“a_prnpﬁééd amendment to be

submitted to the membﬁrgﬁaﬁ“the;ﬁssggiatloniﬁg% their considera-
tion. If an amendmentﬁisfprQPQSEQNbﬁnGwnar5 bf 20% or more of

the Lots, then, irrespective’ of whethér’ the Board concurs in the

proposed. amendment, it shatl be submitted to the.members of the

. . o

Association for their consideration:at theirﬁﬁext'fggulapﬁqr

ting for which timely notice may be. given, Notice of

special mee . _

a meeting at'which an amendment"iswﬁoghextunﬁidgyéd shall finclude
the text of the proposed amendment. ,ﬁmqhdﬁents_mayghgfaqbptad at
a meetihg of the Association or by written cengént of/the requi-
site number of Persons entitled to vote, after notice has been
given to ;all;Persons entitled to receive notice of & meeting of

the Association. -The unanimous consent of all’ owners  shall be

‘required for‘adoption of either: (a) an amendmént ;changing the

voting power or-portion of assessments appurtenant, to each Lot;
or {b) an @meﬁdmﬁht;afJﬁgction 4.07 or of this Article 15. all
uthef”ﬁmenﬂmahta*snall“bé%adupted if approved by the Owners of

siwty perdgnﬁhﬁﬁﬂ%ngf the Lots. Once an amendment has been
adopted by-:the AsSS tiatibn,ﬂthg_amendment Wwill become effective

when a cerftﬁiqa"e{nﬁfthéuamEhdent, ewecuted by a member of the

HENC
nl

Board, has been recorded in the real property records of King
County, Washington. “-F S T

.5.03 Amendments to Articlé 3. ‘Notwithstanding the

foregoing provisions rega;ding”ﬁmendﬁenﬁé,'np amendment to this
Declaration which affectsﬁthe'Gbligatipnmuf Oowners to maintain

Common Areas and Fasements-asiset forth in Article 3 hereof shall
become effective without the%p:innfw$ittén;ﬂmnsent of the City of
North Bend. w T e

ARTICLE 16

ANNEXATION AND SUBDIVISION '

[ ]

Residential property other than the AdﬁitiuﬁﬁfﬁEfﬁﬁenty$an& S
common Areas may be annexed or added to the Prdpgrtggbﬂlyﬁwith £
the consent of two-thirds of the Association. Nﬁwﬁbt;shall;bej ",
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éﬁbdivided or combined without the approval of all Lot Owners.

/Notwithstanding the foregoing, no Lot or portion of any Lot shall
7 peidivided and sold or resold or ownership transferred whereby

ovnership.of any Lot <hall be less than the area required for the

ﬁsg'dgﬁtriﬁt of the City of North Bend.

EHJM_EBILQLﬂﬂll -----
: “ DURATION

;fThé;ﬁnfénﬁntéchnndﬁﬁignﬂﬁgand restrictions of this Declara-

tion shall tun’withandiﬁinﬂ thé Broperty and shall inure to the

penefit of and he ahfqﬁﬁﬁablgwﬁyftﬁe owners, their respective
legal r2ptgsenthtivea£ HﬁirE;HEﬂEqEESGrE, and assigns, for a

W

period of thitty {30) ygﬁrsﬁﬁtﬁmhihe date this Declaration is
recorded, after whigh time;thé covenants, conditions and res-

trictions shall“bg;autgmaﬁicglly'egtﬁnded for, successive periods
of ten (10) years each unless ahJihstfumentjsigned by a majority

of the then Owners has ﬁéeu“rabqfdegtaQﬁeeiﬁgjtn terminate the
covenants, cnnditinns“aﬁd5Te$tnicqioﬁs.; Notwithstanding the
foregoinyg, no such terminﬁtiﬁnishall'bgfeﬁf@ﬂtive so as to

terminate the obligation of: the owners to maintain the common

Areas and-Easements as set farﬁh'iﬁ%ﬁrtiCLﬁ 3- ' hereof without the
prinrjwrittﬁp consent of the City aﬂﬁugrth Beng. R PoF

-----

ARTICLE 18-/ |
SEVERABILITY

szhE;prﬁﬁiEinng of this Declaration shéilﬁhefinﬁeﬁéndent and

‘sevetable, -and the“unenfnrceahility of any oné%prgﬂisinn shall

rigt ﬂffeqﬁ_ﬁhEgEnthceability of any other provision, if the
remainder affects the common plan. =

e % ARTICLE 19
' EFFECTIVE DATE

This Declaraﬁiaﬁwshalljhgféffé&pive upon recording.

ASSIGNMENT BY DECLARANT. .

Declarant regerves thé'ﬁigﬁtftn;hssianhtrahsfer, sell,
lease, or rent all or any partibn*uﬁfthg Property amd reserves
the right to assign 2ll or any of- its rights; duties, “and obliga-
+ions created under this Declaration.; - N B
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/DATED as of the

ﬁEﬁﬁHRﬂHT:

STATE OF WASHINGTON

CQUNTY OF KING

date first written above.

FORSTER WOODS LIMITED PARTNERSHIP, &
Washington limited partnership

By: J. WRIGHT DEVELOPMENT coO., a
Washington corporation, 1its
. General Partner &X

\nliy a\«

9\h}iéwrh its President

uuuuu

.I_:_.*.:'r. J =1 f

)

THIS IS TO CERTIFY that on this /ﬁ?Lday of Aroust—

1992, before me, the undersigned A-notary phhilc ity and for the

state of Wazhington, duly Gﬂmmiﬁslﬂnﬁﬂjﬁnﬂ'EWbEFwﬁpé¥Eﬂnﬂl¥Y
appeared Jeffrey Wright, to me Knhown to be the.President of J.
Wright pevelopment Co., 2 corporation; to me xnown Lo be a
general’ partner of Forster Woods Limited Eartnéﬁship,fthﬂ limited
partnership that executed the within and ﬁprégﬂingfiﬂstﬁument,

and acknowledged the gaid instrument to bEchewfrge;andfvnluntary

act and deed of sald corporation and said péfﬁﬁegsyipgfnr the

e@ses“anﬂ purposes therein mentioned.
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EXHIBIT A
10 CC&RS FOR FORSTER WOODS

Leqal Description of the Propetrtly
Division 1 of Forster Woods

uuuuu

_ FOR§TER WOODS (Division 1)

:fThgﬁqu%tﬁbnjﬁf.thefghuﬁﬁWEﬁt 1/4 of Section 9 and that porticn

“of theilNorthwest t/4 of the Northwest 1/4 of Section 16, all in

Townsnip 23 ;ND:;EF’ Raggégfaﬁ rast, W.M., 1n Xing County,
washington, heing mQre pgrtigﬁlarly described as follows:

COMMENCING At the ﬁﬁutﬁéﬁﬁt dorner of Sectlon 8 in said Township
and Range; ~thence’ N ﬁE?ﬁZiﬁﬁﬂHHmalong the Scuth line of said
section a distanee af 342 .52 Faety thenge N 36°00'00" E 115.92

feet; thence N ﬁaﬂgf'ﬁﬂﬂfﬂf13?,33ﬁfeeﬂ;;ﬁhence N 79°060'00" E
20.08 feel; thenﬁafs;ﬁaéﬁﬂfﬂﬂﬂfE

| LU "}4&;2@mﬁéét: thence
N B0°00'00" E 109.35 feet; fhente /N /39923'00" £ 243.24 feet;
thence N 40°00"' 00" . 4B 6% feet g the PQINT OF BRCINNING;

tience N 2900'00" E 2&2578*ﬁéa;;.ﬁheﬁcgfﬂ 13220' 00", E 95.47
feet; ‘thence S a4900'00" E.94.00 feet; thenge N 3239 17w 60. 4"

#Feet; GChence N 12929 155" Ew=232.02 fée;;mﬁhgﬁceﬁﬂ;ﬂ1ﬂﬂﬂ'59” E
£ 74 /82 feet; thence N 42°57'07" £ 90.80 feet {8 the Southwesterly
/ margin of FR-S9 line right—of-way”ﬁﬁfSﬂﬁTE~RQUTEﬁ9Qfaaf:ondemned

in Kinq;ﬂaunty gsuperior CourcT Cause H@.*E&?QU&faﬁd_ﬁE conveyed
Hy King County necording MNo. B20309Q574; thence: along said

mearginjthe“ﬁailawing_courses and.distancéﬁ@FS;EE?Eiﬁié” E 484.22

Lfaet ﬁq;the héginning of a curve to the léftfhﬁviﬁg a radius of

430.007 feet; S@utheasterly along saild curve througn a central

angi&fcf;ﬁﬂ?31?21” an arc distance of 154.02 fée@t to a point o=

“““ﬁﬁngahcﬁ} SVTQbQT*TEH;E 2g1 .43 feet t£o the beginning of a curve

to the ﬁ;qﬁt naving a radius of 370.00 feet; southeasterly along

said curve tHrough a central angle of 38°05'00" an arc distance
of 245,93 Lgek tg a point/of tangency; g 356°02'15" E 682.14 feet
t~ the begiphing of 2 curve to the right having a radius of
1970.00 feet; and.thence Soukieasterly along said curve through
a central angle of 0°4¢'17" an arc.distance of 23.08 feet to Ehe
South line cﬁi%ﬁhﬁ"sbuﬁhweﬁt;ﬁﬂé'ﬁf said Section 9; thence
leaving said margin K 88°28' 00" W aleng:said line a distance of

552.33 feet to the Northéast corner ok the Northwest 1/4 of tae
Northwest 1/4 of sald Segtion 16; /thence’S 0°34°'58" W along the

mast line of said subdivision a iistﬁncamgf 478.41 feet; thence
N 84°50'00" W 376,51 feet to - a point ion; a guxve concaved

Westerly from which the center bears N IB“&QL@i”wWhEEE.DO feet

distant; thence Northerly aléng gaiﬂ qﬁrméﬁthrpugh a central
angle of 16°01"'18" an arc distance of 177.01 fedkb: to’a point of

tangency; thence N 4°51'C0" W aa.gg}EEEtF'khaﬂﬁﬁfu:ﬂqﬁDQ?ggr "

=1 .01 feet; thence N 36°00'00" W 146.9]Ef§Etﬁ thagﬁgi e
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rhence N 2g%3g'c0" B 1

#714°07'007 W 175.55 feet;
,fthéncé HﬂﬂifTﬂ'Dﬂ” g 96.92 feet; thence N 69°15'0
' féetj,ﬁhencégs GTfﬂﬂlﬂD” Ww 40.9%5 feet;
51.09; feety thencg S 45°15°00" W 233,38 feet; thence
N B2°067 00" N |

QﬂqfﬁhWQStgrly'ﬁrameﬂ
féot distan 6 NoT £h
central angle of 12874 0¢"van arc distance of
N 64°30'00" w'121.3% feeb to, fhe POINT OF BEGINNING.
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55 .85 feet;
g" W 193.93

thence S 26230'00" W

w928 .89 feet to & point on a curve concaved
°ps' 00" W 243.00

_ _ﬂiqh“th@ center bears N 52
b ﬁhenqéﬁmcrthéaﬁ;erly along said curve rhrough =&
£2 .59 feek; thence
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{ EXHIBIT B
10 CCERS FOR FORSTER WOODS

Legal Description ~f the Additional Property

FORSTER WOODS
{SINGLE FAMILY PLAT: DIVISIONS TWO, THREE AND FOUR)

uuuuu

___That. pc:rmmn c:f the Snuthweﬁt 1/4.0f Section 3, Township 23 North, Range 8 East, W.M.,
CLin Klng Cnunty, Washmgmn lz.rmg Southwesterly of the Southwesterly margins of SR

uuuuu

e163 and af: tbe fmntmg mad {FR—Q limé right of way of STATE ROUTE 90), as condemned
in King Cnmty Sup&rmr Cnurt {Zause Num’ner ~46968 and as conveyed by King County
Recording NO. 8203000574 ant:l that: pﬂrtmn f the Southeast 1/4 of the Southeast 1/4
of Section By menship 2 Nr}rth Range B East in said Councy all lying Southerly of the
following descnhed 11nes ' i :

COMMENCING at the. Sﬂuthwest EDI’ILEI‘ r:sf the Sautheast 1!4 of the Southeast 1/4 of
said Section 8; thence N D 35‘"37” E alung the. West line 5. sau:t subdivigion 221.00 feec
to the POINT OF BEGINNING; r,haru:e N 31 -1‘3'43” E 38 39 feet; thence N £2°06'53" E
79.63 feet; thence N 18934'37™ E, 88 00 feet; them:e N 63“2”‘3?" F 48.%58 feet; thence
5 f@”"*?'“?’?u” E 42,25 feet; thence S ::“41112” E 33 5ﬂ fe@:t thence: \I 86"‘5 4?” E 71.48
feet; ‘thencé:,

N BT"O"[M" F. 102.37 feet; thence N 84“’35 a4V EZ 45 ID faet* Enenc:e \J 45“@‘2”39” E 26.85
fe:el;, Kh&""'ﬂE ?\ 51°37'27" E 81,28 feet; thence ‘\' 37 23 36" E 105 23 faﬁ-t thence

NTL 34"’7’” E 52 01 feec:; thence N 60° 13'27T" E 9701 feet th&nce N EB 16'35" E 82.36
; feel; t‘*ence ‘*NI 91°99'13" E 153.22 feet; thence N 36“‘?4 13” E 101, 32 feet thence
SON B4 34" E 126-87 feet; thence N 49°40M8" E 117,78 feet; therce'S 88“42 16" E 86.38

fobr, Fhence §62° 1:.:"?9” E 91.98 feer; thence N 617 19'01" E-51.04 feen thence

3 /2233 1"'” E 2764, f‘EE-J; thence N 85°28'49" & n9.28 feet; thence S =pes2tast B 28.05
Fapl; Lhem;e N 8:}’*&? GE” E 29. 20 feet; thence N §4°53'03" E 29. 65 feer; thence

N 86"’ g 3::” E 84, 40 fe‘f:et thence N 27°09'55" E 51.83 feet; thence N 21°00'33"

E 74.82 fEEt thew:a \I 42°37. 07 F 90.80 feet to the Southwesterty of margin of the
FrR-9 line rlghr; ol waj,r c::F STATE ROVTE 90 as condemned in King County Superior
Court Cause Rty ”49908 ‘and as cﬂnveyed b}r ng County Recording No. 8203090574,
and the terminus of Eald lme : SR

TOGETHER WITH:

The Northwest 1/4 of the “Jurthwest, 1;’4 mf Sectmn 18, Tﬁ'iﬁnship 93 North, Range &
East, W.M,, in King County, Washmgtﬂn 3 .

EXCEPT that porticn thereof, lying wwhm !:he fGUGWlng descrlbed tract of land:
That portion of the Southwest 1/4 of Section 9 and that partmn t::rf the Nurthweat 1!4

.
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c:af the Northwest 1/4 of Section 16, all in Township 23 Nnrth Range 8 East, W.M,,
__,;-ng Cnunty, Washington, being more particularly described as follows:

DHA

.....

_______

_;QU 08 feét theng:e S 68°00" Uﬂ" E:46.26 feet; thence N 8[]“{3{3 0(}" E 109.35 feer; thent:e:
"N 39°23'00" E243.24 feer; thence N 40°00'00" E 48.69 feet to the POINT OF
BEGIMMNG thence \T 2“00'&0’”E 21278 feet; thence N 13°20'00" E 85.47 feet; thence
S 84°00'00"'E 9, 00: fee:t them:& N 0°391~11" W 60.41 feet; thence N 22°28'55" E 232.02

f‘ee.t than-:::e

nf FR 9 hne rxght s::f~way of, STATE ROUTE 90 as condemned in King County Superior
Court Cause No. ?499'38 and as. canveyad by ng Cﬂunt}r Recording No. 8203020574;
thence along said margin t;he fnllowmg courses dnd distandés; S 53°35'54" E 484.22 feet
te the beginning of a cufve to tk‘e left havmg_ a radlus :}f 430 00 feet; Southeasterly
along said curve through & central angle Df 2'0‘531 21" an. at*r: distance of 134.02 feer to
a point of tangency; N

S 74°07*15" E 261.43 feet to the begmmng of a r:urve m the right having a radius of
3:0 00 feet Southeasterh along saad curve thmugh a LEHH’EI angle of 38° 05 ﬂ{}” an arc
t}ec’mmng of fa curve to the ri ight havmg & radlus Df 1970 DG feet and thence
_I:-'-uuuuheastem}r along said curve througn a centrit angie of0740' l?” af arc: distance of
23, E}S fegt tosthe South line of the Southwest 1/4 of saxd Section 9 thende leaving said
margm N 88*28 00" W along said line a distance of 552:33, feet to the Nﬁrtheas:: corner
of..thé \Iurthmest 1/4 of the Northwest 1/4 of said Sectnjn 16 thenf:e S 0°34'38" W
aiong the East lme nf ﬁald SUbleESIDﬂ a distance of 478.41 fEE:t, ths:nn:e N 84°30'00" W

o
B

920&3@0364

4“51'00” *W 88 39 fEat thénce N T"D £0'00" W 51.01 feet; thence N 36"“00 'UD" W 146.91
feet; thence N-T4°07'00" W 17555 feet thence

N 20°30°00" E 156.85 feet; thenca N 2?"’1{} 00" E 96.92 feet; thence N 63°15'00" W
193.93 feet; thence S 67° DD’“GO” W 413 95 feet;, thence S 26°30'00" W 81.09 feet; thence
S 45°15'00" W 233.38“feets thenr:& N 52°0 G'D{}" W 228.89 feet to a point on a curve
concaved Northwesterly from: whlch the c&nter bear§ N 52°06'00" W 243.00 feet distant;
thence Northeasterly along 331[1 curve ‘:;hrmugh a-central-angle of 12°24'00" an arc
distance of 52.59 feet; thence N 64“30’08” W 121 31 feet to the F’OINT OF BEGINNING.

._-'h'

__________
. "ie
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GERTIFICATE OF AMENDMENT
3 Tﬂ
DECLARATIGH AND cuvamaHTs ‘ CONDITIONS, RESTRICTIONS,
A EASEHEHTS aﬂﬁ REsERvATIoHs
R FOR™.
| FnRSTER‘wunDs
(Adding Div1slnn 4A}

This Certificate uf Amendment ("Eartiflcate"] is made as of
this 27th day of July, 1993 by Ferster: HWoods Limlted Partnership,
a Washlngtﬂn limited partnershlp {“FWLP"} S

FWLP, ‘as Declarant, sub;ectad certaln real praperty lmcated
in the City of. North Bend King County; Washlngtnn,_leqally
described in Exhibit A attached hereto (the "Prnperty"}, “tos
certain cnvenants, conditions, restrictinns, easements and
reservatlmns . pursuant to the Declaration and Coavenants,’ .
Cunﬂitinns Restrlctlnns Easements and Reservatlons Fﬂr Forster
Woods dated ‘August 20, 1992 and recorded under- ‘King:’ Cnunty
Recmrdlnq Hn 920&2&0364 (the "Forster Woods Cnvenants"}

= FWLP is the uwner of the real property (the “Dlvlslon 4A
8 Pruperty"} 1ega11y descrlbed in Exhibit B attached hereto. The

Divisidn-4A Prnperty is part™of the Additional Property referred
to in Section 2.02 of: the Forster Woods Covenants. FWLP, as
Declarant, nnw desires to- subject the Division 42 Prnperty to the
= prnv151nns of ‘the Forster Wooeds {Covenants as provided for in
2 Section 2.02.04 thereof: ‘and pursuant to the authority granted to

Declarant by Section 15 Q1 nf the Furster Wnnds Covenants.
E_ Accordingly, FWLP hereby declares‘:f

1. The Division 43 Prdperty whlch is part ‘of. the
Additional Property described in’ Section 2. 02 of the Forster

2 Woods Covenants shall be held, transferred suld, cnnveyed

¥ leased, occupied and used subject to:the cavenants, ¢andit1ﬂns,
==restr1ct1ﬂns, easements and reservations contained: in the Forster
8 Woods Covenants, all of which provisions shall ‘touch and: cnncern
u1and run with the title to the Division 4A Prnperty and- shall 'be
Ehundlng upon all parties having any interest in the Dlvlsiﬂn 4A

g Property as well as their heirs, successors and” asslgns._'l

:
%

853741
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.ﬁ. Any and all Common Areas within the Division 4A
Pruperty shall be Common Areas of the Property for use by all

Owners ‘within the Property as contemplated in Article 3 of the
H’Fnrster Wnnds Covenants.

B vt Sectlnn 4.07.18 is hereby amended to provide that front

o, r;yard 1andscaping; in addition to the specific requirements set

93072825933

fnrth in Sectlnn 4 07 . 13, shall include evergreen and deciduous
trees and shrubs ; :

uuuuu

4..f Secthn 4 ﬂ? 20" is hereby amended to add the following
gentence: ﬂ i £ s ¥ 3

The access tract designateﬂ Tract R on the Plat of
Division-4A ig to provide access to Lots 5, 6, 7, 8

and 9 of Divigsion 4 anﬂ shall be awned and maintained
by the Owners: therenf "

5. all capitalized terms as used herein and not otherwise

defined have the meaning- as set fnrth 1n tha Fﬂrster Woods
chenants. oL R

6. All other provisions uf the Furster Wands Cuvenants
shall remaln 1n full force and effect. |

AL

IN WITHESS WHEREQF, a duly authnrlzed nfflﬂer of: the #
underslgned Declarant has executed this Certificate under ‘seal
and Gertlfled that the foregoing is true and: cnrrect

j DEQLHhAHT?E' FORSTER WGGD L TEB PARTHERSHIP
L R "y sartnership
A WP ¥ Oy I,
T T Tha,
TZJuiqpr-'iﬂ.*h“ﬁ
L "Robert W. Young
; TIts General Partner

85374.1
WEH3 12 52pm o
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{h,féTh%E”oFﬁﬁESHINGTnN

EﬂUHTY GF’ KIHG

)
)] ss.
)

uuuuu

; I certify that I kneW ot have satisfactory evidence that
John ' R. ‘Day 7is the persan whn appeared hefore me, and said person
acknowledged that’ said pergdn signed this instrument and acknow-
ledgedi it to be gaid persnn 8 fre& and voluntary act for the uses
and purpuses mentioned 1n the Lyl

Dated thiﬁ"*” k

19%3.

NOTARY pugL
STATE OF msumgm

N
SHIRLEY R, BEPPLER
wm rnan# Expires MAY 19%7

85374.1
2793 12:52pm -3-
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EXHIBIT A
TO AMENDMENT TC CC&RS
FOR FORSTER WOODS
(Adding Division 44)

Legal Description of the Property

uuuuu

uuuuu

'Df the Hﬂrthwest 1f4‘ﬂf the Hﬂrthwest 1f4 of Section 16, all in

Tﬂwnshlp"v23 North, JRangéds 8 East, W.M. in Xing County,
washlngtﬂn, b51ng mcre partlcularly descrlbed as follows:

CDMMENCIHG at’ the Enutheast carner of Section B in said Township
and Range; thence K 89°32'38" w. -along the. South line of said
Saection a distance of /342.52 feet; thence N '36°00'00" E 115 02
feet; thence N 68°20/00" E 137.33 feet; sthence N 79°00'00" E
24, ﬂB feet thence 5" 6§°00" @ﬂ”-E 46,26 faet thence

N 80°00' DU” E 109.35 feet " thence i 39 Z3! ﬂD" E 243.24 feet;
thence N 40°00'00" E 48. 69 fEEt to ‘the POINT. CF BEGINNING
thence N 2°060'00" E 212. ?8 fEEt*.thenCE H 13° Zﬂ 0Q'"# Ei 95,47
feet:; thence S 84°00' Uﬂ” E 94,00 feet; thencefN 0°39'11" W 60,41
feet; thence N 22°29'55" E 332.02 . feet ~“£hence N 21°00'59" E
74.82"feet; thence N 42°57'Q07" E 9080 feet to.the; Scuthwesterly
margln of FR 9 line right-of-way of STATE RDUTE G0 As tondemned

Sin Klng Cuunty Superior Court Cause No.' 749908 and as conveyed
S by Klng gounty Recording No. 82030905‘?4 thence aleong said

margln the fellowing courses and distances; E 53°35'854" E 484.22
feetto the beginning of a curve to the left hawlng a radius of
437,00 faet Eoutheasterly along said curve throwgh a central

tﬂyangle SES 20”31 21" an arc distance of 154.02 feet to a point of
‘tangency: § 74°07'15""E.261.43 feet to the beginning of a curve

to the rlght havlng a, radlus of 370.00 feet; Southeasterly along
said curve “throagh a-central angle of 38“05 00" an arc distance
of 245.938 feekb-to a. pﬂlnt ‘of tangency; S 36°02'15" E 682.14 feet
to the heglnnlng ﬁf a ¢urve -to.the right having a radius of
1970.00 feet: and thence Sﬂutheasterly along said curve through
a central angle of 0°40'17" an arc digtance of 23.08 feet to the
South line of the Southwest /1/4 of ;said Section 9; thence
leaving said margin”N 8§°28"° GU" W alﬂng said line a dlstance of
552.33 feet to the Northeast'corher of-the Hﬂrthwest 1/4 of the
Northwest 1/4 of said Seéctieon 16; ‘theéncé § 6°34'58" W along the
East llﬂE of said subdlvlslmn A distance of” 478 ‘41 feet; thence
N 84°50'00" W 376.51 feet “to. a ‘point Jony a’ cutve. concaved
Westerly from which the center hEars R 78° 49 42" W 533 00 feet
distant; thence Northerly along sald Qurve thrﬂugh a:central
angle Df 16°01'18" an arc distance of.177.01. feet.tw a pﬂlnb of

tangency; thence N 4°51'00" W 88.99 feet; thence N-70% Gﬂ 00" W,

51.01 feet; thence N 3&6°00'00"™ W 146,91 feet thence
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N 14“0? 00" W 175.55 feet; thence N 20°30'00"™ E 156.85 feetl:

fthence N"27°10'00" E 96. 92 feet; thence N 69°15'00" W 193.93

uuuuu

/ feet; thence § 67200'00" W 40,95 feet; thence S 26°30'00" W

81. 09 feet thence S 45“15 00" W 233.38 feet; thence
N 52%06) 00" W 228.89" feet. to a point on a curve concaved

rHcrthwesterly frﬂm which the genter bears N 52°06'00" W 243.00

feet :distant; thence . Hnrtheast&rly along said curve through a
central angle of 12“24‘00“ .an-arc distance of 52.59 feet; thence
N 64°30 00 W 121 31 feet tﬂ the POINT OF BEGINNING.

P ‘ﬂ';.ﬂ'ﬁ.h'\.'q-\. b,
]
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BXHIRIT B
TO AMENDMENT TO CC&RS
FOR FORSTER Woobhs
{Adding Division 4A)

uuuuu " n.
LI

| Lognlb-mription of the Division 4A Property

" hat porticn of Trapt Gi Forster Woods:. DIVISION ONE,

acoording to th.pllt“f;qﬂ'ﬁ An volume 161 of Blats, pagos
67 ‘through 76, records ‘of King County, Washington beaing more
part icularly degoribed as follows:

BEGIHHIHG“ 'I:ha Suut.hﬂsbccrnur of Section 8 '’ hip 23
Nozrth, Range '8 East, W.hM.; thence N 89°32'3¢ along the

South Line of the Boutheast 1/¢4 of maid Secticn a ldistonce of _-

342.52 feet to the wost ‘Wosterly coinez ‘off zaid TRACT G;
thence along the Norxtherly line of said TRACT ¢ £ollowing
courses and distances: N 36°00°'Q0™ &.11 85.08 feut;
N 88720'00"% E 137.33 feet; N 79%00'00" & 20,08 fant; S

8 68°00'00" B 46,26 feut; N 80°00'00" E 109.35 raet;

N 39723 00" B 243.25 feet; N 40°00700" g A48.68 faety 7
S 64°30°'00" B 121.31 feet to i"--:B_oi_,n‘b on & gurve to the right
from which: the center bonrs N 64 30700" W 243.00 fdet distant;
thence Southwesterly slong #8id curve through-« ntzel mngle
Of 12°24'00" an arc distance of E2.59 foet; ‘thende .

2 52%06'00" 'k 228.89 feet; thence leavin walid Noutharly line
S 42°50100" W 300,46 feet; thence § 35° 6'40" W H13.10 faet;

;thence .5 26°2411" W 109,45 feet; thence & 16°41'01" W 80,54

fuet; thence s 57°30'00" W 125.00 fewet to the West !line of the

,* Moxrthwest 1/4¢ of Bection 16 of said Township and Rerge; thence
N Q®32'27" B Aléng aaid line a distance of 386.78 fest to the

POINT OF BEGINNING, .-
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MORTH BEND %

easy to reach. . .hard to leave

March 13, 2017

Dennis Howard

Association Manager

Forster Woods Homeowners Association
PO Box 1294

Edmonds, WA 98020

Mr. Howard:

North Bend Staff and Legal Counsel have discussed the Forster Woods street tree and sidewalk issue at
length and have come up with the following proposal.

The cost of the tree removal, stump removal, existing sidewalk removal, and pour of new sidewalk
panels can vary greatly depending on how much work is done under one contract (economy of scale). In
an effort to fix the worst areas first the City has divided the work up into 3 categories based on the
severity of the sidewalk separation and street tree issues.

Category 1:
This category is in reference to the 28 largest sidewalk separations and the street trees causing these

separations as identified by City staff and shown in the table provided to you in 2016 (see attached):

 City shall remove the 28 street trees including the stumps, remove the raised sidewalk panels,
and pour new sidewalk panels over the course of 4 years. The City shall contract to fix 7 of the
locations each of the first 4 years. Year 1 will be 2018.

e City shall manage the work described above. As the City shall be managing this work, the City
shall be required to follow all public works requirements under RCW Title 39.

* Forster Woods HOA shall pay 33% of the total cost on a yearly basis to the City.

¢ Forster Woods HOA shall provide and install new landscaping which shall consist of flowers, sod,
or shrubs, but not street trees. This re-landscaping work shall require a no cost street use
permit that can be applied for at the North Bend Public Works Office.

Category 2:
This category is in reference to the next 40 sidewalk separations and the street trees causing these

separations as identified by City staff that are not as severe as Category 1:

» City shall remove the 40 street trees during years 5 (2022) and 6 (2023).
e (City shall remove the 40 stumps during years 5 (2022) and 6 (2023).

1155 E. North Bend Way, P.O. Box 896, North Bend, WA 98045 ¢ Phone 425.888.0486 ¢ Fax 425.888-3502
¢ www.ci.north-bend.wa.us

EXHIBIT C-1




o (City shall remove the raised sidewalk panels and pour new sidewaltk panels during years 7
(2024), 8 (2025), and 9 (2026) at the sole discretion of the City, certain panels may only need to
be ground down and not removed.

s (City shall manage the work described above. As the City shall be managing this work, the City
shall be required to follow all public works requirements under RCW Title 39.

e Forster Woods HOA shall pay 33% of the total cost on a yearly basis to the City.

s Forster Woods HOA shall provide and install new landscaping which shali consist of flowers, sod,
or shrubs, but not street trees. This re-landscaping work shall require a no cost street use
permit that can be applied for at the North Bend Public Works Office.

Category 3:
This category is in reference to the remaining street trees that are not causing any issues at this time:

e Forster Woods HOA shall be responsible for any future street tree removal, stump
grinding/removal, sidewalk panel removal, landscaping, installation of root barriers, and
concrete sidewalk replacement for the street trees which currently are not causing any issues or
for areas already addressed in Categories 1 and 2 above.

If the Forster Woods HOA is in agreement with this proposal, then the City can begin work as described
in Category 1in 2018. As a condition of the City starting any work, the HOA shall release and hold
the City harmless as part of a settlement agreement in a form agreed to by the City Attorney. To
indicate approval, please have the Forster Woods HOA Board President sign and date below.

X
Forster Woods HOA Board President

X
Date

Sincerely;

--"""—-—F—,
[ @ At M

Tom Mohr, P.E.
Deputy Public Works Director

Enclosure: 2016 Tree Table

cc: Londi Lindell, City Administrator
Mark Rigos, P.E., Public Works Director
Gina Estep, Community and Economic Development Director
Susie Oppedal, City Clerk
Mike Kenyon, City Attorney
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July 2016 Sidewalk Separation Table for Forster Woods

Sidewalk Separation
#in 2016 |# from 2014 |Height (only for those
study study greater than 2.5") Street Frontage Address

1 6.4" 995 SW10th Street

2 6.0" 1125 SW 10th Street

3 6.0" 1170 Forster Blvd. West

4 57" 995 SW 10th Street

5 5.5" 1010 SW 10th Street

6 4.5" 1085 SW 10th Street

7 3.9" 1125 SW 10th Street

8 3.6" 980 SW 10th Street

9 3.5" 980 SW 10th Street
10 3.5" 1350 SW 10th Street
11 3.5" 1420 Forster Blvd. SW
12 3.3" 1370 Forster Blvd. SW
13 3.2" 1385 SW 10th Street
14 3.2" 1235 Forster Blvd. SW
15 3.1" 1085 SW 10th Street
16 3.0" 1385 SW 10th Street
17 3.0" 1125 SW 10th Street
18 3.0" 1085 SW 10th Street
19 3.0" 1325 Forster Bivd. SW
20 3.0" 1335 Forster Blvd. SW
21 3.0" 1410 Forster Blvd. SW
22 2.8" 1410 Forster Blvd. SW
23 2.7" 1330 Forster Blvd. SW
24 2.6" 1010 SW 10th Street
25 2.6" 1165 SW 10th Street
26 2.6" 1141 Forster Blvd. SW
27 2.6" 1235 Forster Blvd. SW
28 2.6" 1365 Forster Blvd SW
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