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'..'f': ‘ ’I.-:‘ j B[LL @F SALE

o KNOW AL'L M’EN BY 'I'HESE PRESENTS that for and: in consideration:of the

sum of Oné Dollaf (S}rﬂﬁ) mﬂpth:ﬂ good and sufficient consideration , receipt whereof
Seller, Forster Woods Limited Partnership,

is hereby acknowledged, the nﬂmgﬂeﬂ
does by thcse«prugms ‘her By mﬂm et o over; assign, transfer and sell to the City of
ling County, Wishlﬁgtﬁn, a-municipal corporation, the

Narth Bend (th& “City™),
fallowing described w;tcrd,mn’bution symm, ‘watewater collection system, storm

drainage system, curbs; ;Idewnfks gfreet’paving, Sh‘eﬂ,lrees and other right of way
improvemeiits as listed 011 lhe (dTIamngmgchmhnu A,'B C D,E,&F

9905ulitap

£6.00

FORSTER WOODS DIV[SIDNS 1, 2'..3' 4;.&1\‘1) 4A. o
Seller warrants that they are lhe mleownm of aﬂ lhé proper‘ry described i in thc

AbbaiiulUons dilu e n..-u PR Al el \-J -»n .ub.u.., (0} n.n.u s q T vl‘"u “b-“"" ke

the City of North Bend harmless from any and"gﬂ clmms whlch m;ght result frprn
execution of this document. > . -

Seller warrants that the property above dcscnbad is frec ﬁ-cun nil luenu and
encumbrances and Scller warrants and will defend the propmy ‘héreby miu,tqfq:ty arid
its successors and assigns against the lawful claims and demisids at‘ all, pu&oh.s

..........

By accepting and rmrdmg lhls instrumtent, the City zccepts and agm:s 1
mammnthc._deImb Ayseminciuding . 2 20IL

M:n the same manner as :haugh they had been constructed by the Cuy ExH l B IT
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IN WITNESS WHEﬂEOF ﬂw &Ilers b’ivagxeculeﬁ ﬂ!_ue presents this: g.L of:
Sejjtember, 1998, 1. i

i

‘-:‘:; ;‘ *: .'«'\‘ ™
s T A i
Sel!cr_ Forster Woods Limited l’n.nnership, Purchu&“ Cﬂy of Nurlh Bend

;-‘"l Ky Jéﬂ?ey , President of 5 3
£ i Wright Development Co., mnovfw A,S 16 FoRM:

BRI Gcneral Partner ? /i Lu{f\
A A

5.:_%,-"" i 1;"".,_ City Anomcx,
' PR A 1 Sl
STATE OF WASI-IINGTON 9 %P 7
f ) 83 4 _;" ::;’-.I,_
COUNTYOFKING © "=, . = [ %

I certify that | know or hmfe.,samfﬁctory ay:dcnr.a that’ Igfgfa y Wright is the person whio
appeared before me, and said pn"sun aclmowledge%l thiat ieisighed this instrument and
acknowledged it to be his free and w:ﬂunwfyac{ for ihe um andapu;pnso: mentivmed in
the instrunient. 2 _
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Lrdud L MR el L

NOTARY PUHLIC mand fqr lhe
Stuu’of‘ﬂuhlngtoﬂ mfdmg af b
Kirkland, ¢
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,-‘;I l‘certjf Tknow or have satisfacto mdencethal ’Joan) 1-1., impson

;i ‘the person who sppedred before me, and said person acknow!etfgeqiihnr(hr};he) signed
%, thisinstrumesit on asth d{pt (he/she) was authorized to execute the instrusiient and

‘ ‘.acknowl § |l Mayor of the city of MNorth Bend
da an vo unu&y ,wch party for the uses and purposes mentioned in the
mstn.immL ,

- u 1’ r':
. S :e;
Daéd: 12}.16/9§. 3 wf /ﬁ;/ma»{‘ dug
Firart” _:'. E - ’ J(S|g|‘i,a|m‘e)

_.,f Bolores M Beauchene
{Prmtﬂmﬂ

_NQT&R «Fl'.gl!.l@ in'and for the State of
ey Wuhmgton rea:dmg at: North Bend

&
"
s
-
’
o
ks




990301114y

g El[f;l. QF sALE,r-wATEn
3 ATTACHMENTA i

DESCRIPTION OF SYSTEM FOR £ 7
DEVELOPER EXTENSION AGREEMENT PRDJEFT FOES'I*'ER*WGODS Dl VI SION |

AND OFFsrrE WATER SYSTEM.
.r"

FROM
NDRTH BEND B:M) STA 2 (+/-)
RIBARY WAY "-sm 87+40
maa;w w;w f" ,sm 92404
Fonsréﬂ Bva S’I‘A 0 *

FORSTER BLvu s, w ,

HEMLOCK AVE s vi

STA 17+39

£

STA 12 (+15 7

STA92H04 5" ;"
STAN06H60 127

STA 4+00 127

STA 35+22 8"

STA 12400 g"

sw 1™ COURT, 402" counr ss sw ] 1“' PL.ACE AND MISC, 8"

e A
Fidtypund

-

#1000 LF

433LF

1818 LF
371 LF
1802 LF
589 LF

263 LF

THE ABOVE WATER SYSTEM ].NCLL{DES ALL MAII“LW‘E P[FES 'WATER SERVICES,

URE

FIRE HYDRANTS, BLOW-OFFS, PRESS
APPIIRTENANCES ASSOCIATED WITH THE WATER WGTEM—

- a—

REDUCEIG STA}‘&ONS ‘AND OTHER

oy

APPROXIMATE VALUE OF WATER- SYSTEM FOR F@RSTER WDODS

DIVISION I INCLUDING OFFSITE WORK.: 344&000 fé A
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DESCRIPTION OF SYSTEM FOR :
DEVELOPER EXTENSION AGREEMENT PROJECT FORSTER'WOOD,S DIYIBION I
AND OFFSITE,SANITARY SEWER SYSTE;M WS A

I_f! ’ FROM 70 LI"‘.,!';I g
P S e

H ‘. > ; ‘-1.-/:::-
NOKTH BEND. chl "“”g:rxuw STAIZ(H) 8™

mmgnv WAY s’i"A 87460 STAO4HS 10" CSBLF
ansﬁa,gwﬁ £ --’"l f STA Vg, STA34+04 8" 1685LF
HEMLOCK AVE. S,E. g s}‘.\ 12472 'L"»‘ STA 17428 8" 456LF
SW 1™ COURT, 402"” coqﬁ'r’s E., sw n?" PLAcz. ANDMISC. 8" 93ILF

......
- J
(4 Il
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THE ABOVE SANITARY swﬁsa svs-rmmqwnss su, MAINLINE PIPES, SIDE SEWERS TO
PROPERTY LINES, MANHOLES, cumnu:[s AM) mﬁau APPURTENANCES ASSOCIATED
WITH THE SANITARY SEWER SYSTEM P

APPROXTMATE VALUE OF ‘;ANIT#RY ‘iFWFR ‘iYSTEM FQR FORSTER
WOODS DIVISION 1 INCLUDING OFFSITB WOR.K 5460.
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DEschP'nom# SYSTEM FOR: DEVELOPER‘E)CI’ENSIO,N AGI!EEMENTP@Q@CT.
FORSTEKWOBDS DIVISION 1. :

” : l' ,,,,

{17 Approximately 4638 lineal feet of storm drainsgeqp@ i§ F
;‘-" 2 Appro:g taly 44 storm drainage catch basins. ]
E ne a| lvért siream crassing. e S
g pproximately 5781 lineal feat of curb and gutter. ]
5 App;&;{nmmiy 5761 lineal feet of sidewalk. L
. 6. Agproxlmﬁtely 112822 square yards of asphalt pavement.
B Approxlmate}? 235 misc Callgneous siroe trses.

Togelhal" mihmlaqeu’ us |n1proysmsnts such as street lights, fencing,
monuments, that have néqn stmcwd wﬂhjn public rights of way ‘and public
eassments. Ly 5

ke e,
. -

APPROXIMATE VALUE dF STREE’I‘ emu s*rom SYSTEMS FOR

FORSTER WOODS DIVISION I 5 3517 GGB
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®
BlLLoFaALE WATER
MTACIJMENTD
‘T'A;}'
DESCRIPTIGN.OF SYSTEMFOR & = 7 7/ " [
DEVELOPER EXTENSION AGREEMENT PRCMEGT FORSTER’\Q;OODS i
nmsrpnsz N AND 4A. g § e, £ 4
E ;; EROM 10
X3 ¢ .‘%
f ..‘. } T
."I. 1'“ 3 J“ o
;l' -'-":; :{ b
Fons'rga BLYD £ m ey SThew ¥ 1272 L
SW 10 STREET | | 3TA 1—50 ":. STAI6~50 12 I500LF
SW 12™ COURT :’-i,__ . smp . [ STA2:00 16" M3LF

HEMLOCK AVE SE. uaw,oqzs m SW, m“' PL.KCE SW,
13™ PLACE SW, SW 12™ PLACE, 11™ COURT SW. sw 13 PLACI-:
SW 15™ PLACE, 1] PLACE. sw W’w" pmcp Amwsc 8" & 12" 6063 LF

THE ABOVE WATER SYSTEM INCLUDES .JLI..L MA.INLM PD‘E AATER SERVICES, FIRE
HYDRANTS, BLOW-OFFS, PRESSURE REDUCING STATIONS. THE 7 0 AND 780 ZONE BOOSTER
PUMP STATIONS, THE WATER TANK- REse’Rvom’ AXD. OTH.ER APPURTENANCES

35RNCTATED WITH THE COMPL FTE\HTERS\STE\! S .

-
5 “

,-v,. .‘

APPROXIMATE VALUE OF WATER SYSTEM FOR FOBSTER WO@DS
DIVISIONS 2, 3,4, AND 4A: $1,393,000 e £ %
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g
O gtLuOFsALE sEwer |
;i AT#AGHMEIST 5 o
DESCRIPTION OF SYSTEMFOR "¢ ! 2
DEVELOPER‘EXTENSION AGREEMENT PROJEGT' FORSTER wOODS
DmsxéNs 2 3, 4, AND 4A. ;
m FROM
; 3
;id
Foas'maswn . STA37+04 STA46+80 8 9T6LF
S 0™ smisr %rw;-ra STAI7419 8" IS44LF
HEMLOCK AVE §E HBM sz w Sw iz COURT, 14" PLACE SW,
137 PLACE SW, SW 12™ P} WRCOURTSW, SW 13" PLACE, o
SW I5™ PLACE, 1. PLA(;E sw sw 14" PLAEF.AND Mtsc 8" GIIBLF
THE ABOVE SANITARY smn SYS:I'EM mc:_uDEs ALL MAINLINE PIPES, SIDE SEWERS TO
PROPERTY LINES, MANHOLES, m-om mn o‘mm AI'FURTENANCES ASSOCIATED
WITH THE SANITARY SEWER SYS 4
APPROAYINAATE VALT™ OF um'r*np v cr\m*D *‘\‘Z‘ZTFM x-'f‘m FNARSTTR
WOODS DIVISIONS 2, 3, 4, AND 4A: 3373 0!10 3 %
A 5 ] \\‘\"")r -f
g .7
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BILL OF SALE -,smEErs AND svonh qRAINAGE
_ ATTACHMENT FE7 7, ™)
..."A"' % :. % ._‘. _-1" rlr "".',' t’ : },
.'.: ‘., I:;- "' '=I : “‘-,,?""’":'- s‘ ; j_.l
i fF
DESC ION OR,SYSTEM FOR DEVELOPER'EXTENS!ON AGREEM'EN‘f ppzoga
KWOGDS DIVISIONS 2, 3, 4, AND 4A ey f g i
'c 1.2 Approxi,rnalaiy B847 lineal fest of storm dramagampq i
2. Approximalely 72 storm drainage catch basins.
3. Ona culvén stream crossing.
4:.-Approximately 16,144 lineal feet of curb and gutter. -
5. Approximately 76812 square feel of sidewalk.
6 Apprqxlmate ly 35,728 square yards of asphalt pavement.
*HApprb)u taf£ 120 mlmllmaoua sireet trees.
Togelher. watl'i mia:;‘q,llangous Improvemema such as street lights, fencing, and
monuments, that have bean conatrucwd W‘lfhjn public rights of way and public
eagaments. T A R
APPROXIMATE VALUE OF STREET ﬁND S’I'ORM SYSTEMS FOR
FORSTER WOODS D!V]SIONS2 3, 4 AND 4&' 5,762 309
I g : . g i § r-w
et F ';; i
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& [-IANIS [RVINE PROTHERO §
- i Grego
- Gregory L. Glrard
Brian J. Hanis
Michael M. Hanls
Patrick M. Hanis

AFToRMEYS AT LAW s

May 18th, 2016

Mr. Brenden Elwood
City Council Member
P.0. Box 896

North Bend, WA. 98045

Mr. Jonathan Rosen

City Council Member
P.0. Box 896

North Bend, WA. 98045

Mr. Trevor Kostanich
City Council Member
P.0. Box 896

North Bend, WA. 98045

Mr. Ross Loudenback
City Council Member
P.0. Box 896

North Bend, WA. 98045

Re:

ry F. Cromwell Jennifer R. Hill
Cynthla A. Irvine®

Erik R. Olsen

Forster Woods Homeowners Association/

Dennis J. Shanllan**
Mary Beth Sheehan
Peter B. Wilburn

Flortan D, Purganan
Brittan E. Schwartz

Mr. Alan Gothelf

City Council Member
P.0. Box 896

North Bend, WA. 98045

Ms. Jeanne Pettersen
City Council Member
P.0. Box 896

North Bend, WA. 98045

Mr. Martin Volken

City Council Member
P.0. Box 896

North Bend, WA, 98045

City responsibility for trees and sidewalks maintenance

and repairs

Dear Honorable Council Members:

B s s bt s
*Also admitted In VA
**CPA/LLM

Mark W. Prothero — 1956-2014

I am the Association’s attorney. [am writing to address the issues pending between
the City and the Association regarding responsibility for removal of trees and their
root systems, and for maintenance and repair of the sidewalks within the planter
strips in the community of Forster Woods. The Association regrets the need to
involve me, but the position recently taken by the City that the abutting lot owners
or the Association is responsible left them with no choice but to seek legal
assistance to resolve these issues.

top EXHIBIT_%__

G705 5. 234 Streel, Suile 500 « Kent, Washinolon 96032
Offics: 2R3 520 5000 « Faw: 2563.803 5007 « Toll Free: 877 5206252 o wenw hiplawdirm com
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City Council Members
City of North Bend
May 18, 2016

Page - 2

I have been informed that the City’s position is the Association or the owners of the
lots abutting the planter strips are responsible and must bear the costs of removing
trees/roots and repairing sidewalks. Apparently the City’s position is based on its
interpretation of Section 4.07.18 of the Association’s Declaration of Covenants
(CCRs), with the City believing that section means everything within the planter
strips are the responsibility of the abutting lot owner. [ and the Association
respectfully disagree with that interpretation. The information below shows why
the City’s position is incorrect.

Sidewalks: Consider the following points and facts that show the City owns and is
responsible for maintaining and repairing the sidewalks:

¢ The developer of Forster Woods installed the sidewalks. The plat approved
by the City addressed sidewalks and accordingly the City approved their
installation.

e The city has, since their installation, exercised control over the sidewalks
including repairing them (eg. patching uneven joints with asphalt) and
otherwise doing maintenance on them from time to time without prior notice
to or consent of the abutting lot owner or the Association. In other words,
the City has exercised total control over them, including their maintenance,
since the establishment of the community by periodically trimming trees or
removing them as needed. Having exercised such control and undertaking
their repairs clearly indicates the City recognized the sidewalks as their
responsibility. It is improper and not legally supportable that after such
conduct over that period of time the City suddenly unilaterally reverses its
position and attempts to make the lot owners responsible.

» Public nature and safety factors: the sidewalks are not just for or used by
owners within Forster Woods. They are public sidewalks and used by
anyone who chooses to stroll through the community. If owners in Forster
Woods banned the public from using the sidewalks the City would certainly
oppose that and claim they are public in nature and for the public’s use.
Accordingly, the City, as municipalities always do, has municipal power and
control over public sidewalks. Given that power and control, the City also
has the responsibility of maintaining and repairing them as the need arises.
The sidewalks were installed so the public would not have to walk in the
streets (owned and maintained by the City). Sidewalks are an important
safety factor or service the City provides so citizens can avoid having to walk
in the streets and risk pedestrian/vehicle accident.

o The City has removed trees for the purpose of correcting tree root issues
with sidewalks. The City’s position on the tree roots is addressed in detail
below, but pertinent at this point regarding sidewalks is the history of the

- L=



City Council Members
City of North Bend
May 18, 2016

Page - 3

City’s unilateral removal of trees (again without prior notice to or consent
from abutting lot owners or the Association). Removing trees and roots to
correct and repair sidewalk issues proves the City has always assumed
control over and taken the position it has the duty of protecting and
maintaining the sidewalks including the removal of trees and roots where
that is necessary.

e Section 4.07.18 of the CCRs does not make the owners responsible for
maintenance and repair of the sidewalks. It addresses “landscaping” and
uses language clearly indicating the intent to make owners responsible for
maintaining small landscape improvements such as shrubs, grass, beauty
bark and the like. Sidewalks, especially when installed for the benefit of the
public, are not “landscaping” within the reasonable meaning and
interpretation of that word. The word “sidewalks” or an equivalent is
nowhere to be found in this section. It does not apply to sidewalks at all.

e The planter strips are in the City’s right of way regarding the streets. The
abutting lot owners do not own the planter strips. They are required to
maintain landscaping but their responsibility does not include maintaining
the sidewalks or the trees.

o There is a Bill of Sale executed by the developer and the City, recorded March
1st, 1999. A copy is enclosed. The language in this document expressly
provides that the City is purchaser of the “... sidewalks, ... street trees, and
other right of way improvements as listed on the following attachments: A,
B,C,D,E, &F." Italso states: “.... the City accepts and agrees to maintain the
... sidewalks, street trees,.... and other miscellaneous improvements that lie
in the Public Right of Way, in the same manner as though they had been
constructed by the City.” Attachments C and F to the Bill of Sale specifically
refer to and describe the sidewalks and streets trees. This Bill of Sale was
executed and recorded after the Association’s Declaration of Covenants and
the Plats for the community were recorded. This is the most definitive
information on these issues, and it clearly establishes that the City owns and
is responsible for maintaining the sidewalks and trees.

Trees/roots issues: The City’s position is that owners are responsible for tree
maintenance and that tree roots are causing the damage and need for sidewalk
repairs, so therefore the owners are responsible for removal of the trees and their
roots. The City’s position is without merit and is contrary to the history of tree and
sidewalks maintenance. It is also contrary to the Bill of Sale referenced above. The
following points regarding trees/roots clearly show the City is responsible for
maintaining them, including removing them and their roots, at least insofar as they
adversely impact the sidewalks:

— |~



City Council Members
City of North Bend
May 18, 2016

Page - 4

e The developer installed the trees used in the planter strips. During the
approval and inspection process for development of Forster Woods, the City
exercised control over the choice of trees to be used. The reference to trees
in the relevant documents even indicates they had to be trees suitable for
planter strips. The City took into consideration which type of trees would be
used, with the idea of choosing a type that would not impact nearby
improvements such as sidewalks. The city exercised approval power over
the type of trees used. The wrong type trees were chosen. At this point, the
City has primary responsibility for the trees used, as they turn out to be
inappropriate for narrow planter strips and sidewalks nearby.

» The owners had no say in the type of trees used. Owners are not arborists or
horticulturists. They never knew the roots would be a problem for the
sidewalks until the sidewalks actually started to buckle. You have to be able
to foresee a problem before you have responsibility for the result. The
owners had no way to foresee that the trees used (ones they did not choose
or plant) would be the wrong type of trees. The City personnel handling
oversight of developments, however, are supposed to know such things.

e Since they were planted, the City has maintained and exercised complete
control over the trees. Owners report City employees have cut down and
removed trees without prior notice or asking for the abutting lot owner’s or
the Association’s consent. Based on the documents involved and decades of
the City conduct of maintaining the trees in the planter strips, owners and
the Association have always reasonably viewed the City as being responsible
for them. The City has, by its conduct, admitted and assumed responsibility
for the trees.

e The Bill of Sale expressly provides that the trees belong to and are the
responsibility of the City.

The City is responsible for both sidewalks and tree maintenance and repairs.

Urgent need for tree/root removal and sidewalks repairs: Mr. Mark Rigos, the City’s
Public Works Director, kindly attended the annual owners’ meeting of the
Association in March. He reported there are currently at least 78 “trip hazards”
regarding the condition of the sidewalks. Accordingly, there is a very real risk of
people falling and injuring themselves because of the sidewalk conditions. The
Association is already aware of incidents where people have fallen and been hurt.
Enclosed are photos of some of the asphalt repairs done by the City on the
sidewalks, which also show the large gaps or buckling that has occurred resulting in
extremely uneven sidewalk surfaces.

— 13~



City Council Members
City of North Bend
May 18, 2016
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During the meeting Mr. Rigos also pointed out that the number of trip hazards will
greatly increase in the future. As tree and sidewalk conditions age, more hazards
will arise due to other trees continuing to grow and expanding their root systems
which will impact other sidewalk areas not yet in need of repair.

It must be emphasized there over two hundred (200) trees in the community which
are part of this situation. Those trees, in addition to the other seventy eight (78) or
so in critical need of attention now, must also be addressed to avoid development in
the future of the same dangerous and expensive sidewalk issues in other planter
strip areas. It is much less expensive for the City to address removal and
replacement of all of the trees now. Delay will result in additional sidewalk areas
deteriorating and buckling. This is aside from the fact that waiting exposes the City,
the owners and the Association to further risk of personal injury claims by persons
injured while using the sidewalks, due to their increasingly deteriorating condition.

Action needs to be taken as soon as possible to remove problem trees and their
roots and to repair the damaged sidewalks. And, it will benefit the City and protect
persons using the sidewalks to remove all of the planter strip trees and to replace
them with trees compatible with those locations to avoid other sidewalk areas from

damage.

Please understand that if the owners and/or Association are sued due to an injury
resulting from condition of the sidewalks, they will have no choice but to add the
City as third party defendant and seek liability or contribution from the City. That is
the last thing they want to happen, but under the historical and factual
circumstances of these issues, the City has the responsibility to correct them.

Requests by the Association: The Association asks the City to swiftly and diligently
take all necessary action to correct these conditions and pay for them. However, itis
willing to discuss making some contribution to the costs of the project because, if for
no other reason, that might expedite resolution. To make sure these serious issues
are promptly addressed, the Association Board:

. demands a written response from the City within thirty (30) days from date
of this letter, acknowledging the City is responsible for maintenance of the planter
strip trees and sidewalks including the removal of trees and roots and repair of the
damaged sidewalks; and

Z demands a meeting be scheduled between the City and the Board members

within thirty (30) days, to discuss how these issues will be resolved. The meeting
will be to discuss, among other things, what will be done, the timing of action by the

—1‘4"
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City Council Members
City of North Bend
May 18, 2016

Page - 6

City, the scope of the work including how many trees and sidewalk areas will be
addressed by the project, and the City’'s payment of the costs. . Every day that goes
by with no action taken is another day that someone may be injured, leading to
liability claims and litigation between all involved. Lastly, please understand that
if the City maintains its present position and refuses to accept responsibility for
removal of trees/roots and repairing the sidewalks, it will leave the Association with
no choice but to file a lawsuit asking for declaratory judgment and an order
requiring the City to take these actions at its cost.

Thank you for your time and consideration.

Sincerely,
Hanis Irvine Prothero PLLC

Attorney at Law
Enclosures

cc: Board of Directors
Forster Woods Homeowners Association

Mr. Dennis Howard
Property Manager for the Association

..lé..



Michael R. Kenyon
Rachel B. Turpin

Ann Marie |. Soto KE NYO N

Kim Adams Pratt . y
Robert F. Noe DISEND
David A. Linehan
Amy S, Mili
Charlotte A. Archer
Alexandra L. Kenyon

June 15, 2016

Gregory F. Cromwell

Hanis Irvine Prothero, PLLC
6703 S 234" Street, Suite 300
Kent, Washington 98032

VIA ELECTRONIC MAIL AND FIRST CLASS U.S. MAIL

|

Bruce L. Disend
Doug F. Mosich
Of Counsel

Sheliey M. Kerslake
1967 - 2014

f@ce}med G-22~16

CE

Re: Forster Woods Homeowners Association — Responsibility for Tree and Sidewalk

Maintenance and Repair

Dear Mr. l:

1

Thank you for your letter dated May 18, 2016, regarding the above-referenced matter.
The City appreciates your analysis but disagrees with the conclusions regarding liability for the

condition of the sidewalks in the Forster Woods neighborhood.

In our view, the 1998 bill of sale referenced in your letter is subject to the mandatory
provisions of the North Bend Municipal Code (NBMC), which provides:

Landscape strips and sidewalks in the right-of-way shall be
maintained by the adjacent landowner, or homeowners’ association
in the case of low-impact development (LID) residential streets
designed per the provisions under subsection V of this section. The
landowner or homeowners’ association may modify the
landscaping strip with city approval. If no trees exist in the
landscape strip, the landowner may plant trees that meet
requirements of the city, pursuant to Chapter 18.18 NBMC,
Landscaping Regulations, or per the LID provisions under
subsection V of this section. The adjacent landowner shall not
allow landscaping to obstruct the sidewalk or parking area along
the curb, shall keep grass mowed, and shall not create an
obstruction to visibility for drivers negotiating a driveway, alley, or
intersection. The adjacent landowner shall keep sidewalks free of

HoA

EXHIBIT 2__

Kenyon Disend, PLLC | The Municipal Law Firm | 11 Front Street South | lssaquah, WA 98027-3820 I Tel: (425) 392-7090 | Fax: (425) 392-7071 | www.kenyondisend.com
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Mr. Greg Cromwell
June 15,2016
Page 2

all obstructions, snow, ice, and other substances that may be a
hazard to the walking public.

NBMC 19.05.010(N). This Code provision explicitly holds homeowners responsible for
maintaining both the landscape strips and sidewalks on City-owned streets. Moreover, the Code
clearly contemplates that street trees fall within the scope of maintaining any such landscape
strips. Based on the plain terms of adopted City Code, it appears to us that the homeowners and
the Forster Woods Homeowners Association (“the Association”) are responsible for the cost of
repairs to the sidewalks in Forster Woods, including the costs of tree removal.

While the City maintains that it is not responsible for the sidewalk repairs in Forster
Woods, we are also committed to the safety of our citizens and desire to continue a good

working relationship with the residents of Forster Woods. We welcome the opportunity to meet
with you and the Board to resolve this issue.

Please let us know if you have questions or need further information. Thank you.

Very truly yours,
Kenvyon DIS];‘N/, PLLc

] /éfﬂ/i £ Lj\,\

Michael R. Kcn\yg n

L

cc.  Hon. Kenneth G. Hearing, Mayor
Londi Lindell, City Administrator
Mark Rigos, Public Works Director
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August 15,2016

Dennis Howard, Association Manager, President, WAMS
Forster Woods Homeowners Association (HOA)
Washington Association Management Services, LLC

PO Box 1294

Edmonds, WA 98020

RE: July 2016 Forster Woods Sidewalk Evaluation

Dear Mr. Howard:

Following our July 8, 2016 meeting at North Bend City Hall, which was attended by you, three Forster Woods (FW)
HOA members (Jason Gram, Jean Hoedl and Bill Stovall), your attomey Greg Cromwell (Hanis Irvine Prothero law
firm), City Attomey Mike Kenyon, Assistant City Attorncy Amy Mill, City Administrator Londi Lindell, and
myself, I performed a trip hazard sidewalk evaluation in FW on July 28, 2016. Specifically, I detenmined the
number and location of concrete sidewalks where settling, tree roots, or other natural causes have created separation

of more than 2.5 inches.

As we discussed, the sidewalk separations were (and still are) being caused by tree roots (large oak and maple trees)
planted in the early 1990s in narrow (3-4.5 feet wide) landscape strips between the concrete sidewalk and concrete
street curb. Some of the trees are 18-inch diameter and their root balls extend under the adjacent sidewalks and
curbs. The trees roots are shallow, strong and have uplifted the concrete sidewalk panels searching for water.

My July 28 sidewalk evaluation counted 28 separations taller than 2.5 inches (see attached table). The City’s
requested action is for FW HOA to remove and replace the sidewalk panel(s) (see attached detail to include bedding
and compaction) and remove adjacent street trees where the sidewalk has failed. For that work, the City is willing to
reimburse FW HOA a total of $28,000 following construction completion, if FW HOA is also willing to:
e Remove and replace all sidewalks that have a 1-2.5 inch separation, because the sidewalk condition is
worsening there too. And remove all landscape trees that are creating this condition. Work shall be

completed by 12/31/2017.

There are additional sidewalk issues that the FW HOA may wish to address, mostly due to the landscape strip trees.
These issues can be relatively inexpensive to repair by patching, ramping, grinding and/or sawcutting,

The City thanks you for being a willing partner in promoting public safety.

Sincerely,

Mark Rigos, P.E.

Public Works Dircctor

Enel. Sidewalk Separation Table and Sidewalk Details

CC: Mayor Ken Hearing, Londi Lindell, Mike Kenyon, City Engineer Don DeBerg
MIJR:mjr

1155 £. North Bend Way, P.O. Box 896, North Bend, WA 98045 #Phone 425.888.0486 ¢ Fax 425.888-3502

+www.northbendwa.pov R EXH'BIT [—’

- " - OA T ————
(jc/a/.émﬂy JO0 . j%vzr/ a/ TR e h,S’éwV/(:& /7’}7 ZCX.l?



July 2016 Sidewalk Separation Table for Forster Woods

Sidewalk Separation

#in 2016 |# from 2014 ([Height (only for those
study study greater than 2.5") Street Frontage Address

1 6.4" 995 SW10th Street

2 6.0" 1125 SW 10th Street

3 6.0" 1170 Forster Blvd. West

4 5.7" 995 SW 10th Street

5 5.5" 1010 SW 10th Street

6 4.5" 1085 SW 10th Street

7 3.9" 1125 SW 10th Street

8 3.6" 980 SW 10th Street

9 3.5" 980 SW 10th Street
10 3.5" 1350 SW 10th Street
11 3.5" 1420 Forster Blvd. SW
12 3.3" 1370 Forster Blvd. SW
13 3.2" 1385 SW 10th Street
14 3.2" 1235 Forster Blvd. SW
15 3.1" 1085 SW 10th Street
16 3.0" 1385 SW 10th Street
17 3.0" 1125 SW 10th Street
18 3.0" 1085 SW 10th Street
19 3.0" 1325 Forster Blvd. SW
20 3.0" 1335 Forster Blvd. SW
21 3.0" 1410 Forster Blvd. SW
22 2.8" 1410 Forster Blvd. SW
23 2.7" 1330 Forster Blvd. SW
24 2.6" 1010 SW 10th Street
25 2.6" 1165 SW 10th Street
26 2.6" 1141 Forster Blvd. SW
27 2.6" 1235 Forster Blvd. SW
28 2.6" 1365 Forster Blvd SW

_lq-.




T ueid piepue)s puag ypop

LNIOT NDILOYYHANOD (3) LNIOT NOISNYdX3 (D)
UITWS IO

Aﬁll_nwn._o:m_t

M0 Wi

visa
HEIMIY ONY 2NIOF

MIVAMIHS OHY BUnD
HLOG N ANDT WS HvaYa .

ARO W TVRAINE Hy
AT ML NG

Leacurs ¥3rinn arvy aiman
QU JLTUDHOD LHINED .=

ol

(Ve P Lo =
i /..\\ //ﬂ// \h.
Sy 4
TETEE IV E) :ﬂwia.;l\\ r .,/;a/. \\\ \\_

! a
UGOS30 ¥ x//‘\\\\

NSLIE 0INOONE n\

"151%9 5201110 Su
43NS SUONINNSQO Uaya paptARLd 3G jjeys Y[EnapIs Suajd j0 193] ¢ jO WAL E UITIUIRW O] YIPIM [CUOIPPY G
‘pazsadioou g sanbiuya)
1aeduwll moj 3{qejIoAT 1s2q pue A1 Aq paaoidde UYM pamatie 2Q ATLI 3)913U03 STOIAII] Y|EANIPIS ) MOjag
p2oed 29 jI %466 of paiedwos 951003 da Suisn)ans paysnia Jo saysur  jo wnwiuiw y "pasnnbas st sayaut g
JO wnunuiw v 3s3ym seare Aemaaup vy 1dadxa AP} SAYIUL & WRLIILIW T 24 §[PYS SHDMIPIS NAGLOI JUIWD) '8
USIUY Wo01q 1yB)| 3q reys ysity g
"pa3pa pum teafa 2q (Eys ol [y g
“Un3 pur q:na pue
Syjemapis Sunsixa un sTusNsew ag) o) puedsano o) PUE ‘S13]U23 300} ¢ U0 PaoT|d 3q [|1M SUj0S vohdmuegy g
123) €1 Jo Suizeds winwixews v i gans w paa 19 2501 qaew o1 pasnyd aq &j[esoual i siurof uotsuudxa )y
BEEUHILE TR Y1 Aq paraatip se SUGIEID] JIYIO IT PUT QIND JO 3I8q PUB YjeAMIPLs U3IMaq “scuns
Qi pue sAEmaalp ‘sasmans jo IS 3B U0 "IAINT 4B JO pUa 2y pue SutuutSaq 3y 1E padeyd 3q fjim suiof
uolsurdyy “swase paand Ul saanjanas g s[jea Buo[T pUD SUOUATUISO IA[IC PuE 'saxoq s sapod "slupdy
21 punost pasojd 3q eys w2y il papjoru-aid Wil gaut-g/¢ Jo Junstsues swiof uoiswedxa yidap ay -

[

"SUQNIIS PIAIND UO Pasn aq Aetil SWLIDj poop
suet waduer 0o pasa aq |jeys Ajuo SUUO) [315 “pasyers A|2n3s pur apei® pun duy| €1 I 3q | woy ¢
"00OL SSTID S1213U09 PAVIRINS J1E 3q |[EYS A% H A

wonMIsuey) jedidiunpy pus *33pug ‘paoy o)
suoneayj(v3dg pieputis | 0asa U110 UGN 1S21T) A3 1AL IDURNIGIIE UF 3Q 1IBUS SHIEMADIS 10 LOMINISIGN 1

didle K34408 01 INFIYrOY
NIVYM3AI5 TLIUIHOD INSWID

> | __53vA
TR R 1
V130 3351 TTvM v 0y \
LM3DVIUY 38 AVIT 3 VMK
Sauva
8¥N2 0L INFIVrOY

ATVM3QIS 31IWINCD INIWaD

HIVWd Lwaar
¢ UL IONIRd
1

1dA0 v .2 -
CEINYA i
—_— A}
: Xivm3as 2= /
/ TIHINGS MHpa ~
1tv130 3381 v v 01
LAHIDNTUV S Avi X Tvma a1y |\_. GrasOuY dauis
SAYA

3903 Q3sIVY HLIMm
HIVMITIS 3138ONGD IN3W3T

VLI 3TN
04SIvy 338

HIVUA (N
Q30103 31

N214723dS N3t ~
W OUTHIoU 4V IS

v L3y
TIVM OL LMNADYruY ¥

—~ 20 ~

LERLERTIE S
0300 3ud w1 T

IS

v2iudva va

Mv1i3a asa3 nasivu

3103 NIEM INTHI OL S 1w
FSUAASIIVUL M IvAoUts eI

£ .
—_—

i .‘: g
¥ ) s
R
e



€ Ue|d p1epuRyS puag Yo

M3ILA O 1INOST

UYLIT NEILLYJD ONINMYAM 318YLD3130

B KD M MONVIA 38
VIR Yaew fraldve Sl

HOILYATI

SPae $s323¢ dwes JO U0l Ul SUoHdNNSqD

33410 10 “sax0q uonsun{ ‘saumonuls s3eumesp Suise|d poay

A LTHZY wey1 1343915 99 10u jjeys sadogs durey

‘oS frdiuniy pue ‘33pg

‘PROY 10) SuoNEa) 124G PIEPUIS [ OCISAY 341 JO volipa 1oe|
241 Yitm 33unpi023u Ut 3q joys sdwis Jo uononnsIey  °

i

@ uoILo3s

VALIND ¥ AMAD —,
AUTUINGD 143wl

BTN
) 77 ANFuLRS INEWED
7 ( HT}]L\JF..}I iy
AWOYDY v\ Mflr ST v eyt (W
40 4oL = AVR wE
J
- W G- 21

£7°2'1 SLAOAYT BO4
L IdAL WYY NTvMaQls

° NQOuDas
HI110D ¥ BHND =,

2AIWIN0T INI4D NVAAIBIS
\!I—MH“I_ EIC TN TR UKD (E N
5 e,
avanvait ;.\\.. T

$ LAl SFVM HTVMIORS
JLIUINGD IN3NID

40 JOL . *
auna 30 3avi v & & 4 7.
KD~ 3 -
QYN 40 3074
rvi30335)
Hudilvd
UNIREVM
NYLo33g @ NOI1235

¥ilno v sund nw

[PEELT TN o3

s A 111

»Sus.%u:cﬂ - i \\\_ ~ nsn1s 5 Twmwe

_ 8 Wemwe

- |
B anu [ Dwaivy
1 1 . E .
Dievi30 335) NYALLY. e ? it

CHIUNA SWVEDAI0- 0 ¢

Z1N0AVT

H1NOAY
MIANY ! MAANYIY
=it ! T
. ===y n\w...ﬂn..::....“:l].“
' e '
LI NTNY ! M drHvY zﬁs_;ummcrp \\\\ - :
. s 015 z !
YN ITVAAINIS ' 4 NS e A s
INDJ i3] : HUI LT | a5 ./_,f /./ \
| Y/ Y
Aremanis i \ p U\,
- NTvm3os Yl . ey
il N = [ Mag
“} . i S~ a2
U \ : ~7s 5 \
\j .
i e /__ \ S~
——— . B B T S ) ~)
1 § aAL) AVPATTYON 1ID¥ DMLY O)

L aAL) HUNI Y WunD m
GHY 4NV T3S —
3L }iB0J sfauyy

VVivmve S1 4TYWIIO 30 3003 13'vm

-1 -



v UE|d PIEPURIS puag YUON

MIIA NYI3NOS)

@ NQiLDas

v

SERRY
i

EI = —

o HOWLa3¢

23179 ¥ g3
UaSSaudsy

AYNOYOY 4 | :
LR -IN
L£-L L
(UYL30 338) K3 Livd Emf

TiMuvm NaYLD3130

BUND HYLE303Y
3LUONUT LN

UILIND ¥ Qs -
USHOD thadids

lorord bvtd 015 3351
I'diL) ARiDS HOS VYT 54

- _
AWl _

HVL31 NUILLY] DNINYYM 37aviollaq

MNND H M 1MIA 30

NGHLYATIY
it v3NY BUILLY SHIL

i__m. 5

MR ey .._w.

.b—hl .W:F ul‘ NVl

2| es |w b A

] o £ -} _@.@
o[ ] u] Looq "

e tia

~-

1982 I3va

031044314 30 NV ROVY 3IVI0INY i m

3901 EIvA J

1N0AVY xgwﬂuzu
I3l dwvinvmaals | e
M3 NI T £ ﬂ

2 AdAL W NTVMEGIS
3IUBUL ININID

2UNJ Jo 334

T3dAL oWV MIvMIU
3L3HINGD ANINID /
tiy130 335] \/
Cddl mudLtva M N
OMIMUYA T IBvLST10 \

QH11 40 32vy
v SnOisnEren = QR N 1S3INIY
a-z 51 1334 o0t 3LIBICUD INIWaD /
ST 553091 dWE J0 104} Wi SUOYINIISO /
43410 10 *saxeq uonaunl 'sainorus 3deurep Sudeld pioay g sre-z -y 1334 08 .
AHZ] ueip 1adaos 2q jou (joys sadoys durey 7 292 | 2ic-d | ta3imm \ ;
wonsisuo’ [ndtungy pue 23pug a2 I 133504 \/ :
"PEOY 10) SUONRINIAS PARPULIS | GOSM U JO OIS 1531e) 2R 2 | oanoi-d | 133300 ¢ Mgy =\ i
Y7 oI 32UTPI0IZE UI 3q ((eys sdwed JO uoiEIsw) o< | wmeea 13308 ~ - / '
R TR EIR AN ] 1334 0v = % )
— ~.. \. !
RON AN L iv- gy A4 .!..r....., " u
L | wRv-m | g33300 s
NS 30 o = 7
F 3 aogvily
EMOwvy L AT ETDT

UMD 0NV difvy JTVM3AIS 30 110d Srhavu

“22\‘



§ ue|d piepue}s puag YuoN

(a . ROLWLI3S
M3IIA JHLINOS] :

BALLND ¥ U2
Q3$5Jud3a

SO NI LSIN e
21IUDNUD ININID

AVMaYOU M F woan [
40 402 ! o ﬁ\ _w
I\QIL |
1v13a 335) MuRLLYS
<D~ o \JJ
SKRNMWW TIEVLIUIA~ p-2 T [T P e L NOIL23S

WIVN
LEIRL LR AT TH]
30342003 ININ3D ,. fr3i3u

. o»g_-: n}?&w —nl..ll.lm‘-lnhum_l_.
@ TEER

\ PG
SOt 1331
Wi
uiLne N
) 10T HOSNVA Lo w0t NS
e :

A
_._,&& s
WGV T _ ¥ 1noavy |
RIS W -§ T T YL IdAL WYY HIYMIAIS ' wwvwssoua Y BUAL drvi W vy
UYIIQ NHILLVd DNINEYM 3IBYLOIL 3 e 3 ALIUINOL LD
! UILING Uk
BTN M MOTIEA 38 HOILYATNE g 3 T aunauu L
TS V3uY IhiaLivd SELL |
= - 2 B2 ! Esrm—
SIS SMOVY NUN LT GUND am -a \|\||.J..1.J\
_.I|_x @ NOIL93E VA4 LUVWINOD 335 . “ .
sei| wfa ..u.l.._ = HI1IND Y AHAD ARNI AIHISINIA
v | oL | wd 313YINDD 113m4] TUTUWRD IN3NHTD
ENNCAL ‘
|Gy

HHl5 NTenGEme
34408 | JUSHINGTD (MM
NnLZ-X KOS

LY g-mwﬂav:u ;m Koo .ﬂ\\ﬁwwu. Ln..ﬁg s

TNYL30 SNIAYY BUAD

SEA 55230 dAwia J0 JU0I) 11t SUOYIU SO )

I a0 v anual 'sazeianns adeinp Juxyd poav
AL 1T v sadams ag

RUNI rviii93m3d
A1IUDNUI LNNID)

ws sadogs dayy -7
BUIIISUNS fediun]y pue "a3pisg
pray Ky s paIg pay PURKS LOCIEAL 248 o upipa e

AN R SO NI U 2 qpegs sduiie (o nanansue)

| wivrassous |
ey r— !
|

Fuvi=n 3351
ldri! Hu3Live

.
S SWNUALHED JrYy — /
DHINHVAM 3 WYLDAL3U

~.c .
/!
MWt DL .-......-.r /
/, 9% AL drvH ATAI0IG i
LIUDNDI LNINAD

Sv
HUNIIY QWD WV ﬂ\
VY WIVWM301Y U 118U BINUYU

-3



9 Ue|d piepuelS puag YHON

NY130 NERLLYL OHINYUYM 3TBYL3130

MYIOD M1 A0 1132 38 NOILYAT3
VIS V3NV INELIVY S
5]
T —— ——
s
Sl | o E) A
AY. 4 S D L, a ¥}
| s e * |ﬁ_u
e fv] 4 —© _@. P
avn | on L n# . 1 A

TRy a0 st nady S AOUSA
SH A SMpLana i deg qpegs s

MIA N LINOSI

Ll |

@ HOlLI3E

N
L, Ar.

o R

¢

datls

-y
JreYyu.o-§ .
UIlLfo ¥ quno - @ NO11D38 N n__...:n.
2IuINOD ININED \ r e
/
=% ; 3 ;
T \ﬁl_wﬁqﬁuﬁx&& _ﬁmn%.l..ﬂm,ﬂusar
><>.5(o.p_ v -\\ \ i xwmae *
D g BELER
o NOILD3S _-. _ ~
dWLT -.-U._.gﬂ N
¥ RN ¥ W .-5
L 2D MILIS3034
UISSIdy )./ \l AUTUIHOD 1HINID
P J )
AaYOY |\\ o o . ‘5.: NE =
09l 7 Han4 :
g DHIGHYT F WAz ols
T arvo IUININGD 1IN3N3D 4noava | . )
: LR TP S BE AdAL JWYH MIVMIAIS | wiwwssoun | e 20k otz
30 TS awd | N0 2 / 3 [ 303w
" 2 P o | _wilna e
M WuUNd uo WL
SOV MU 34 BN =
¥OL 1ONLIHOD 336 H {
- )
- ew
s i Y
Vo
o) }
)
(AAL) dIBIE HAJsna - b P \ !
1 ]
. //z..,»r LoAR BRI tiviu
EREITET VL R TF T ]
* i
i '
i gy - '
L2l I
ol ol 1
Uv1i3a sniava guna g W\ - / !
o= =8l P~ B )
|A_.w ! _L_f., J /
3 3
BUND 32 34HOT ININID _ﬂ_ i _ Vi

N

O IELEE]

Fada) ] w31 1wat

ONINEYS S YL S 4L
B0 34AL oY XIYMIONS
3UBWINDI IN3IN3T

e A
e L
‘ =
[

| e R i pp.“w\

HNOLIW BeND Ty |\ﬁ
ITEVH WIS U 1180 SIu0VY

S

-4 -



L ueid piepueyg puag yuoN

@ NOILD3S
¥3LiN9 ¥ Bund

0755IwadC H..u Ll
MIA SLIWOC) DR

AMIOf HOSHYJYY
e T Fj.l.l.lj \H
7 S I o e =
Amayoy ushy i

20 %04 _
,". Py R T
i

r ..d.aSﬁ..n
Q130 3351 M Lvd "BRUY 103w
CHINWWA I UviD3idu~0- 2

O NDl1D3%

dRYY OHOD JHAMID

@ NO(LO3s

Y IND ¥ BenD
80 aol _r.ozn / 313UNNOL 1N N
SIA AUND NYISIUS 30 H:u
UIUINO3 LNINED [
AWATVOU k\ \
M uSe
_u
UYLIQ HHILL VI OHINYYAA 3T18Y193134G
W 107 18 MOTIA 38 HOILYATS

TS V3uV NuLive SN

uw.__ #_IH#, LNOAYT]

VP 3dAL diYY WIYMIAIS
MAANYd

n_...n[._.. 1Y -ﬂl
s e . oy D eyl 2 1330S HONVR ©
e e Y s Lo
SES ) g

- _-jr:- i

i

0310431 3@ HvD KaVE ALVIGIVNILH

HLDL LB T 8- 54 1334 04 " ANKOC KOS ML A
YILIND any WHAD MY ISINTY \
SRAIC 552537 dwed J0 104 ur SUONIISGO ae-at o -m 1334 08 U142 1O “By) 3UEUHWY ININID ¢, wuw.“.u».rau:n.._ vinies
4 H ' E ed
43410 Ja *saxaq uonaun! *sumanuis adeurep Suisepd ploay g LAl [N FTRYRR Y 13340, b
ALHZ) uo 1odaais og 100 jjoys sadojs dwiey ¢ 2188 | o-x1 [ELPLY] ¢ '
5 X
“eanansue)) (udiswnga pre *28pug e |zmoen T W ;
‘Pe0Y 10) SuOIEI RS PIEPUTIS LOGSM ) J0 U0 1531] ia . 3 g ._
AU HIA 22URPI0IIL UY 3Q fIeYs SHWERI JO UBIANISI) | 3 21350 208 2 P ;
#X1:0 | wna-a 1334 0v 3 v n,...ﬂ.. \
w, S 1
wes | ano-g JEEYES w = . :
e | ane-a 133402 o N STy
“2d Py
3DNVISIE | DHIONYT | EMAD 40 3IV4LY HHOAAY BuND
A X vy

4D 11804 t/wlvy



8 ueid piepuels puag yuopN

(2 ) nowoas

¥aLing ¥ auns
U3ssawaza N,

LIar fusHvasa .
= wr.n_“JAJJ.fI.IiJrlul.ruu »\\_ —=
M3IA DIMLINOS! Aveadeou /s TR I
16 o1 i L\ ' :
DUOHYY o =
arivu = LG 4
..._iuauwn_x:.:_: .__.. o u“_ﬂ_usn 1430

OMHWYAM 3 WVI2313Y - g -

KOILD3S OMA2 HVIYI§203d
N 1AMINGY LN In 4D

\

3
YILIND ¥ oo
JLIWOHOD ININID w

/ UILIND 1 8HNT =,
b‘u}Oﬂ“Wﬂ = AUIUINLI NN f
P am pL —
L .MWWI.ML TSanivA .\1\1_ 2
el 5.
AvarTvou
ERNUEHDS uwLT
fa
R ERTEEET ] o
H A i N5
Y130 NHILLYC ONINHYM 218Y123130
sease sss0ou dwes 10 quo) v suDIINNSHo
1210 Jo 59x0q esgaual Sainionuls IBeuiesp Buaeid ploay ¢ doodmmoTm  nowesi NYd
ALTHIZ] uby1 3ad205 aq jou |[eys sadoys dingyy -7 * _l 8 3dAL dWVH WIVMIaIE
uonsnnsua]) pdiswunpy pun aSpug IQIH1|J.U|_,
NAA N =
‘peoy J0f suoyea 13l PATPURIS L CHOS AL S0 JO UONIP 1S R BCTR I ‘ul_ Dm < L13FYI5 HOrvy o>
U YA 23UCPI03DT Uy aq {(ens sdwins Jo uonPsLeY) (| T3 T o A anis
e . y e |[;_ " uasne ~
Ate|asy |y © _ f@ i @ T e
. e u - , _ v \\\1.\\1.\\1|.h.|||ﬂi.“| e
5) _Lm_wu..i @)L - . ”
B3 e - -
b 1 f-— ) .m 2
dreer Ty |® P J
1 - Y i
LY
=™ Al 1m
T3LYIOJU31MI 38 NYD HOVY 2LVRIZWLI LN / N N l
..u. [T R Lowe | omoveen 4 .ar AVS-L Ry [phg gl 133400 ,/ THIOT HO Y.L ea ..., @
Ly [}
PR 4 R LN |2 A TR XY S | TP N/ISE Y 1337 o aunY ¥0 'aunn N wr 3dad arevy NTvrAUNS /e_ o™
SOV~ 8C [aror-on (|- Lo AL R Z-L0 1334 00 413UdHOY :.w:.._u
B L TR 1) J01 R 1} B IR Y RN SR LN N 1Y 3310¢ ¢ BUND NvIuLS 103 u
sxlical yne-a |fateeg RO | 0.0 R TS B 7T T 330 .W.u Pz oy .
e x
At ey ol an-a || & o | on g 330 2 ]
— 0, !
-1y -2 Az <HLS- Oy - L WAL | ey i3dov m o.\k/:g.,. _
3 - €~ i
e e IR | T AT AP I T § n oy A
L8y 4 1330%¢ “ rei.ffrf :
TR EE N SN a4 AR L8 Lo o5 Lhw-p | e LSt a 1334ce » =)
TS NI T | T O T B e e L G A A
. 5 X & * + ¥ b i 9407 40 20Y4 LY N
02 em EIR Des e Ay g -8 ey sy i3 suno )

20 INH GibUYY

— ;\(O’_



6 UB|d PIEPURIS puag YpoN

M3IIA JHLINOSI - T 34" MIIA DIHLINOSE~ ) 3 °

¥ILINOD ¥ wuna o ATYMIOS w39 ¥ una RN
0355 21id30 |/\an\ ETEURITE FEE ) ER 03553Ud3C |/ \.mma
. “
1dAl) 30038 308 e {daLl 30075 7

AL HEN VUM drivy

IONVELNE AvmaN TN \..\\.
o

\\ 35 313
HICLER) ¥ wiNd = P A" "
UHUD 1HANIY L»n/l r -
i (SH1L0 AGl ;> (s Isusnitn
. ¥ AWMIAEO ST / JvmanU

H } NOIL93s
._ in
ﬂr__.u\ NOIL33s loi'ce-d 1Od "01S 3350 Su3ntLo Aa}

L dAL) INIDS NOISHYYX3 .n.n\\u AV

2 m,_r.,r.,.,_ SRS S {

n.| LERSVRTL IV T Y]

[GETT TEELRIE TEATE)

e
Nt wAsois

= T1ANNK
JUIHSD

. Udatl N0 v s3uad

UINUD Jnan3s

Aal
0

1S4/ ntic
£~ ’
vax3 an gk

/
ra
\ T =i

‘ L \
& Xen wz \ VALIND ¥ 9w 03952w430 K _ S Ly H e
T UUND ULSS a1 _ ~tent) H.zn . e | = |
! 048 1 9
usmJ
—
{v) noiaas —_—_—
{dazl LMIOT HOISKY XA 8T SI3UHIOD JHERET
@ NOILI3S ATveA3OS o wt - 2 _ i
() (Bor 1atTHvaNa me Ty 31TWONOD ININ3D T\ niwte yje 3343 puc wey. Y NS o e -
) ) i 1 Y (UOS 15T)3 PIceaiud Me X |y 21303 r — . v i
od b e bt e .m:lf:illllr.lLu.i.. jnabie T . i |-
[ = — A T e Y g S mowaniyua) “Sepen) o3z s oo Juipuxiag 5 J T | £ turiinuna n
_,... _.a A B _l 001.9- 2 S3i8vA A = s P13t vo Pazemd pUe RMY) fgdu ¥ 2 " v E A T
A ame Gmoa-g | = m.wm(.» ><z.rw.ctol 0 30 TUMUIUIWL 3 |[EYR 2120003 WK SEMIAIN) 5 P ; . g
S1uvh SHuvA i 2IUTUI KSA2A1M JO WO)J 1l JUDIDAN YD Ixm B 4 r Eawen ! oo
P wveaansT T sng v L Sanrva ! KR 2013 ug wonsuel *13a01008 adouiep Piargd peaaye e
Euleutnd BTN R = 20132 Aem3atp 1 duop:
1Az Awadany LERY D0 131 1 ) A s, sl weud 3 yRbop gy 1 )
AUITWD2 123) ¥ 1 TRIe3 i Lemaaip e unyy, 5 L AJAL IONVHLINT AYMIAING A1IHINOAD LNIWID
Z 3dAL IONYULNT AVMIAING LIUINCD INIWID WS s o
~ 311N ¥ DyAD a T A IRE N
M3IIA NVd 313WINQD LNINDD O + IION 33S \
. tas 1y THI0 15 U R YILIND ¥ AWND | ﬂ.l
ER TN PRSIV cu LdA)) HavL -z -5 ‘\u 3L34UM03 1113030 ! — H
Avra3ag |/ / g = —— e T,
> N\ § !
! \ : 1 1
: 0 | N E
! N / /H\T_ = a .
A 1 . 2
. N/ . A 4 “
' : ¥
: / i ) _ _ ) I A
; J : S[———"
) / STTVA3OIT "3N0D 1NINn3d — _ H i _ |
/ \ i a ..,/
& - . _
o ./ XT30S \ i 7 Laa D) 1iuon masiive
~ * // 313UINO 143133 (400 BUN2 MYIWL53034 "ONDT ININIZ _ :
[ | AtON 238 _ * VeALr INIOT HINSNYA XS 9 m } _
(s Vaaeg ) SO _ ERF] g O - o e

_a(‘l_



eG Ue|d piepue)S puag YUoN

MIIA IHA3NAS! ~ ¥ IIAL

VILNT ¥ AIND
03YsIud3Y

ﬁw._ < .fl (SY311i0 A8)
i 5 . b hY
et 5 et SRS

/ T'dAl} 340 3015
INYHIND AVYMINKO

A 11 ] NOILD23S
(SH¥UN AQ)
IH \\.. AVM3AINY

vaunn v guna ..x
[ ELSETTRE T

ﬂu NQLLD3S

LU INRF NS TIRaRT LK

_ll.|l||.nl..lu ﬂ..lbﬂ

LA

.. e
\ ; _m 5

= YA {eA1l 34018 308

05 4 A -3 in3

0w o BAINA !

samtvh~ 1 Qe a-awamva

PR HVIYISIO JIWSEITIVNNY NV NG 11350 38 10N VIS 30NVILNG Sl
¥ AL IONYHING AVMIAING 3L3HONGD BLEL E D]

M3 NV
£ 0 luie: v auno 1l U'daz) 3407s ams
5 STRRD i PTG FEY , 32NN (83 awmdang
J=2A ’, 3 A\ |
e o [ S =5 Y T
— = & : 0 —
& >/
N ; a _ J
-y : a
1
/ i * VALY LHIOE NOEHYANT 8K

S - R |

.‘ ..\m
HILIND ¢ W8ND

A13WOM0I LN3W3ID

H31109 3 nd -
F13U2NDT 113D

¥aung v ewndy
U4553ud40

{wail 34015 pos
3NING AVM3AD T,

. Temas
HIHUINUD LNIMID

N tswaina A
AIAR

( ij NOiLJaS
|

_ull.ut.Hi.I. : ik

_f\\,ﬂ.'

S )
_:...... " _ N .. i lllh..u.. ds
(uw _/ \ﬂvﬂ ATl
HULS UIdane

\ ang 5IMYA
U] 34m1s 3005

N3 A il =
3DKVHINDG AVMAAIY i e Sva

Tﬂ.m.,... v
EIUVA ' §uva

@ NOLLD3S

(at) 1400 MOISHVOXT 4
e I =

wanovesn R R N .
035530930 u, 7 Lenslu an \_ .Hﬁu.hn.ma
L E o 5 ' —ﬂ.ulﬂl..|.m.
wts| T
A8 y
T 3dAL IINVULNT AVMIANG TITUINOD ININID ,.-... il
MIIA NYId 7 o2 [l )
” . _
I'dAL} 34015 3ms E —l
ITHVYLNG AviIAIIQ it
| P — 1 St R
Py [ A [
LETET{SR FTT L) 1 o
A3ILI03 13 _ A.n.;\,. i nonzs _ " _ .\. tar il sy vass
' [
f I =r— . 1 .
4 &

/

~/ ;

b

|
i
_,,_

| /\...r.../ '

:442.‘ 4 g v

..l.l]lnf. M. Badnaar

H I a :r.:ﬁ
S _ A
Fodl) IMOr NDISHY YD g T emuvAa

. i
‘SHUvA - N

-2~



O —
SN AR s R

I HANIS|RVINE PROTHERO - §

Gregory F. Cromwell Jennifer R. Hitl Dennis J. Shanlian** *Also admitted in VA

Gregory L. Girard Cynthia A. Irvine* Mary Beth Sheehan **CPA/LLM
Brian J. Hanis Erik R. Olsen Peter B. Wilburn

Michael M. Hanis Florian D. Purganan

Patrick M. Hanis Brittan E. Schwartz

Mark W. Prothero — 1956-2014

October 17", 2016

Mr. Michael R. Kenyon
Attorney at Law
Kenyon & Disend

11 Front Street South
Issaquah, WA. 98027

Re: Forster Woods Homeowners’ Association/
City of North Bend/responsibility for
repairs & maintenance of sidewalks and
street trees

Dear Mike:

The Association is unable to accept the City offer of $28,000, intended as a contribution for
addressing the costs for maintenance of the sidewalks and street trees. The rejection is based
upon further analysis of the history and documents involving the sidewalks and street trees.
The Association has determined that the City is responsible for maintaining them, including
removal of trees and replacement with vegetation or other trees, and repairing all of the
sidewalks damaged by the trees roots. This determination also means the City has primary
liability if personal injuries are suffered by Association members or the public using the

sidewalks due to their condition.

The Association endeavors to maintain a good relationship with the City. It hopes that both
sides can work their way through this situation while keeping intact a respectful relationship,
especially since there are and probably will be other issues that exist or will arise in the future

and cooperation will be needed to resolve them.

We realize the City’s position is that the abutting lot owners or the association are solely
responsible for maintenance on these matters because of City ordinance 10.05.010 (N).With
respect, that ordinance does not protect the City from responsibility for the sidewalks and
street trees due to the following:

e the Bill of Sale (copy enclosed for your easy reference) was signed by the City on
September 21, 1998. It was then recorded March 1%, 1999. It clearly states that (a)

HoA EXHIBIT S



Mr. Mike Kenyon
October 17, 2016

Page -2

ownership of the street trees and sidewalks was conveyed to the City, and (b) the City
“accepts and agrees to maintain the....sidewalks, street trees,.... and other
miscellaneous improvements that lie in the Public Right of Way, in the same manner as
though they had been constructed by the City.” (Emphasis provided.) Even more
powerful and dispositive are the provisions in Attachments C and F of the contract.
Attachment C deals with Division 1. Its sections 5 and 7 indicate the City is responsible
for maintaining “approximately” 5,761 lineal feet of sidewalk and “approximately” 235
“miscellaneous” street trees. Attachment F is for Divisions 2 through 4A. Its sections
refer to the City being responsible for “approximately” 78,812 square feet of sidewalk
and “approximately” 120 “miscellaneous” street trees. The provisions in the contract
can only be viewed one way, i.e., the City agreed to own and fully maintain all of the
sidewalks and street trees within all divisions of the Association community.

the ordinance you cite was adopted in 2009, well after the contract was signed and
recorded. “A statute may not be given retroactive effect, regardless of the intention
of the legisiature, where the effect would be to interfere with vested rights. Thus, a
statute may not operate retroactively where the result would be to impair the
obligation of a contract (In_re Heilbron's Estate, 14 Wash. 536, 45 Pac. 153), or
deprive one of his property without due process of law (Graves v. Dunlap, 87 Wash.
648, 152 Pac. 532). See, also, Bruenn v. North Yakima School District, 101 Wash.
374, 172 Pac. 569; State v. Natsuhara, 136 Wash. 437, 240 Pac. 557; Tonkoffv.
Roche Fruit & Produce Co., 137 Wash. 148, 242 Pac. 3."” Statutes are generally
presumed to operate prospectively.” Godfrey v. State, 84 Wn.2d 959, 530 P.2d
630 (1975). They will not be given retroactive effect where the result would be to
impair the obligation of a contract. Gillis v. King County, 42 Wn.2d 373, 255 P.2d
546 (1953); In re Estate of Heilbron, 14 Wash. 536, 45 P. 153 (1896). Scott Paper
Company V. Anacortes, 90 Wn.2d 19, 32 (1978). These cases may involve statutes
rather than municipal ordinances; however, I am confident the principles equally
apply to ordinances. The City cannot void or avoid its obligations under a contract by

later enacting an ordinance that absolves it from contractual obligations. Aside from
case law, the practical effect is that contracts with the City would be worthless if it
could renege on or revoke them by legislative whim.

even if the ordinance had been enacted before the contract (and it was not), a party
has the ability to waive a right by entering into a contract in which the terms are
inconsistent with a prior right. By signing the contract, the City accepted transfer of all
maintenance obligations to it regardless of whether an ordinance said otherwise.
There is logic and practical reasons behind the City signing the contract and assuming
maintenance of, among other things, the sidewalks and street trees. As we stated
before, the sidewalks are available for use by the general public and not restricted to
use by owners within the community. Further, the history described in my first letter,
that the City has for many years cut and otherwise maintained the street trees and also
repaired the sidewalks. It is clear by these actions that the City assumed such
responsibilities and knew it was supposed to maintain them.

_30-—
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e the contract was signed by a City official and you as City Attorney. The City clearly and
unequivocally accepted, agreed to and understood that it was thereafter responsible
for the items described in the document. It can hardly claim ignorance or avoidance
under the circumstances surrounding the document and the physical things described
in the contract.

Time is of the essence regarding these matters. Children have already been injured due to the
condition of the sidewalks. Adults and children often go out into the streets while taking walks,
in order to avoid the worst sidewalk areas. Aside from tree roots destroying the sidewalks, the
roots are also growing under the street asphalt in about 10 areas, causing rippling of the
asphalt. Bike riders and people walking in the streets could be injured by the condition of the
street asphalt. It's important for the City Council members and other City officials to realize
there is a very real risk of someone suing the City and/or the owners or the Association for
injuries sustained due to the condition of the sidewalks, street trees and streets. If owners or
the Association are sued in this regard, they will have no choice but to bring the City into the
lawsuit as an additional defendant. If the City refuses to accept responsibility for these matters,
it will be a breach or default of the contract. The Association and owners are third party
beneficiaries of the contract. The nature of the contract indicates beyond doubt that it was
made for the benefit of the Association and lot owners, as well as the public.

There is another risk that is an important factor in timely handling of these issues. As
mentioned, the tree roots are pushing their way under the street asphalt in many locations.
This invasion by the roots is evident from the visible rippling of the asphalt. These roots are
most likely going to affect and possibly damage underground utilities, including natural gas,
sewer, water and electrical lines as well as utility cables. The strength of the roots is obvious
from the damage they have caused so far, another reason for diligent efforts to correct, repair
and maintain the sidewalks and street trees with minimum delay.

Request for confirmation response/deadlines: The Association respectfully requests and
demands that the City:

. confirm in writing its acceptance of the contract and its obligations and responsibilities
for maintaining the sidewalks and street trees no later than November 18" 2016;

2. commit to creating a specific written Plan for fixing the sidewalks and removal of the
street trees and planting replacement vegetation no later than December 1%, 2016; the Plan
needs to include timelines/dates for implementation and needs to be provided to the Board so
it can let owners know of anticipated actions.

These deadlines were determined based on the Board’s understanding of the dates for City
Council meetings and so are reasonable. We realize that City Council meeting agendas are
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decided far in advance. However, this issue involves urgent matters and so the Council needs
to address it at its next meeting. There is too much at stake and the risks too great to further
delay decisions on this.

The Association’s property manager, Dennis Howard, obtained proposals or bids for the
necessary work and will provide them to Mark Rigos, City Public Works Director.

The owners in our Association community are heavily pushing the Board for action and progress
regarding these matters. The Board has a duty to pursue the City to perform its contractual
obligations under the contract. The last thing the Association or owners want is to be
adversarial with the City. We are small town and it is always best to cooperatively solve
problems affecting so many. However, please note that if the City refuses to accept and
perform its obligations under the contract it signed, the Association will have no choice but to
sue the City for breach of contract/specific performance. The Association does not want it to
come to this point, but it will do what is necessary to enforce the contract in order to protect its
members/owners.

Thank you for your time and consideration. Please call if you have any questions.

Sincerely,
HANIS IRVINE PROTHERO PLLC

5|
AN

cc: Board of Directors
Forster Woods HOA

Mr. Dennis Howard
Association Property Manager

Nothing herein may be interpreted or construed as a waiver of or limit upon the Associations
right and remedies; the Association expressly reserves any and all rights and remedies it may

have under law and equity.

_32-



FILED FOR RECORD AT “QUEST oF:™.

CITY CLERK [ / ¢ $i
CITY OF NORTH: BENQ
P O BOX 396 T i F
NORTH BEND, WA 98045

s

BILL OF SALE

KNOW AEL MEN BY THESE PRESENTS that for and in consideration of the
sum of One Dollar ($1.00) and. othei good and sufficient consideration , receipt whereof
is hereby mknowledged, the uuderstsned Sejlnr. Forster Wouods: Lumted Partnership,
does by these:presesits hereby conyey, fet over, assign, wrandfer and'sell to the City of
North Bend!(the“City”"), King County, Wuhmgxon. a municipal corporation, the
following described water disuibution system, wastewater collection system, storm
s drainage system, curbs; sldew'l[ks street'paving, strectirees, dand other riglit.of way

improveimerits-as listed' aq Ihe fdllumng am,chments A, B CDEG&F

990301;;40

Commonly known as: Impruvem.uﬁ:s gro\eided asa pﬂrt of the plats of
FORSTER WOODS nmsmns 1; z 3, 4.AND 43‘“

Seller warrants that they are zhe .-.ole owners’ of aJI the] p:opel:ry dtsmbed in the

AL Wil v kit PR T Y] uuuu.) T pata tinl st g Cas wwiine “b’" (S p—

the City of North Bend harmless from any and: qll claims whlch m;gm result from
execution of this document, : _ }

Seller warrants that the property above described is free fmm sir liéns and .
encumbrances and Seller warrants and will defend the propery hereby sold. m”Clty and
its successors and assigns against the lawful claims and demands af all, perm‘ns

By acccptmg and rmrdmg t!ns instrument, the City acccpts@.rld agrees tor
maintain the Wl _

mghx_nﬂ_’[n,,m the same manner as lhough they had been ccnmucled by lhe Cny

_33_



9903011149

IN WITNESS WI{ERE'.OI- lhe Sellm have axeculed lhesa presents this 2/~ of
Séptember, 1998, i ; A R

a

Seller; Forster Woods Limited Partnecship, ' Purchasér; City of North Bend

' . President of 7 E
J Wiight Development Co., ABPRDVHD AS ™ FORM:

¢l Generpl Pariner ;) /[ E Lw\

City Auamcyl d

STATE OF WASH.INGTON ;
. ) LT}
COUNTYOFKING - )

I certify that | know or have. samfactory mdeﬂm Lbat Mngm is the person who
appeared before me, and said'person. ncknaw!edged that he-signed this instrument and

acknowledged it 1o be his free and vblumary act for the gggs Mpumm mentioned in
the instrument. ’ .

FUTTITN b CSEAEL N L f Ll e E P B ] i i
_* Elaine Wa! er
NOTARY PUBLKC in md for lhe- .

State'of Washingtor rendmg at
Kirkland, = - fog
My appoifitm m cxplm L}ég(zg

~3Llu




99030111490

_acknowledgs it asthe _° Mayor

A K
Ny
; @ -
‘:‘:.
STATE'QF WASHINGTON) L8 . Fd 4
CounTY.or KNG ;)” L BT A

Tt o %

1 cextify that'-know or have satisfactory evidence thay _“Joan, M. Simpson

is'the persan whio appeated before me, and said person acknowledgedthat (he/she) signed

this'instrument on qath that (he/she) was authorized to execute the instrument and
of the City of North Bend

fo.be thé frée and vofuntary sct-of such party for the uses and purposes mentioned in the
instrumem. i '

R RARE Y VIR S

ASigriature)

’ r Dolorés M. Beauchene

Xy  NOTARY:PUBLICin‘and for the State of
i W'ssfﬁnggan residing at: North Bend

dpes '.-.", AR \,,\. ,""
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990301114y

_-5 EIILL QF SALE ~WATER

ATTACH»IENTA il

-'r-

DESCRIPTION OF SYSTEMFOR ;
DEVELOPER EXTENSION AGREEMENT PROJE_CT FORS‘I‘ER WGODS DWISION |

AND OEFSITE WATER SYSTEM. °

_.:-"':’N FROM / 8@ E LENGTH

Nqiim'f’iaﬁwb BIVD STA2(+-) STA12(+; def {1000LF
R‘iBMi'v WAY . '.STA 87+40 STA92404 16" © 433LF
RIB. ARY wav S kA 9zt0d STA106+60 12"  1618LF

FORSTER BLVD )  ISTAO ¢ STA 4 400 12" 371 LF

FORSTER BLVD. 5 W STA 35+22 B" 1802 LF

HEMLOCK AVE SW~ STA !'J+89 ,g-“ §OjSTAIZR0 B0 SBOLF
SW 11™ COURT, 402" counr SE, sw 1 i“‘ PLACE, m MISC. 8"  26)LF

Y o
Bl ';-"

THE ABOVE WATER SYSTEM INCLUDES ALL M;‘\INL[NE PIPES WATER SERVICES,

FIRE HYDRANTS, BLOW-OFFS, PRESSURE REDUCING STATIONS, AND OTHER
APPIRTENANCES ASSOCIATED WITH TF{E WATEﬁ ‘iY‘iTEM s

APPROXIMATE VALUE OF WATER SYSTEM POR FORSTER WOODS
DIVISION I INCLUDING QFFSITE WORK; 3440.000 i .

_3(0._



9903011140

o

BILL G‘F SALE SEWER
2 M‘rACHMENTB

» § oF o

DESCRIPTION OF SYSTEM FOR

DEVELOPER EXTENSION AGREEMENT'.PRDJECT rORSTER WOODS DIVISION I
AND OFFS]TE SANITARY SEWER SYSTEM.

W  nou g b0

F ; ot
NORTH BEND, awp STA o1 STA 12 (+/9) ..
RIBARYWAY ., sm §7+60 STAO+35 10" 6BLF
FORSTER_,EI:,MD A STA 7413, STA3+04 8" 1685LF
HEMLOCK AVE. SE. * sp\ 12472 " STA17+24  B"  4S6LF

SW 11" COURT, 402'“’ COUTU"S E SW II"M PLACE AND MISC. 8" 931 LF

THE ABOVE SANITARY SEWER S‘(STEM INCLUDES ALL MAINLINE PIPES, SIDE SEWERS TO

PROPERTY LINES, MANHOLES, CLEAN-OUTS, .&ND umza 'APPURTENANCES ASSOCIATED
WITH THE SANITARY SEWER SYST'EM !

APPROXTMATE VALUE 0OF ‘SANFTARY 'iFWFR ’quT'EM FQR FORSTER
WOODS DIVISION I INCLUDING OFFSITE WDRK 3460000 :
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9903011149

v

BILL OF SALE -sraEETsANn $TORM BRAINAGE
ATTACHMENTC = .=

DESCRIPTION or-‘ SYSTEM FOR DEVELOPEI'!‘ EXTENSION AGREEMENTPROJECT
FORETER WOOBS DIVISION I . : T

1~ Approxl{nalaly 4638 lineal feel of slorm drasnage pipe..
2. Approgmatelx 44 storm dramaga catch basins. ;
8. Ona achculvéri siream crossing.
4. ;&ppmmmatary 5761 lineal feet of curb and gutter.
= 5. Appfoximalsly 57681 lineal fest of sidewalk.
"y B, Apprcxrmate!y 11:822 square yards of asphall pavement,
T ﬂppro:uumtaly 235 mmoéllanems streat trees:

Togetherf. wnh musqellaneoua imprcwamanls such as street lights, fencing,
monuments, that have been comlmdéd wﬂhm public rights of way and public
easemeants, : k

'4:.,\..

APPROXIMATE VALUE OF STREBT AND STORM SYSTEMS FOR
FORSTER WOODS DIVISION l 3527 000 :

~38-
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o LS
S
§
B E¥ i
3 i ¥
“ 3 ;
:‘ N s
-~ > L &
2

: BiLL OF SALE - ~WATER
- MTACHMENTD

DESCRIPTIGN.OF SYSTEM FOR L
DEVELOPER EXTENSION AGREEMENT PROJECT FORSTER WOODS
DIVISIONS 2,3; -4 AND 4A. it wif 4

w oo FROM To 0 sge LENGTH
FORSTER BLVD' sra 3408 STA 46+80 8 IMLF
SW 0™ STREET | . - STA 150 : STA 16~30 12'  1500LF
SWI2MCOURT © sm . STA2-00 16°  143LF

HEMLOCK AVE SE, I{F.w_ocx AVE w li‘"‘PLﬁCE 5W,
13™ PLACE SW, SW 12™ PLAEE, 1 l“‘ COURT SW. sw 13 PLACE
SW 15™ PLACE, 11 PLACE sw, SW 4™ PLACE AND: MISC, - 8" & 12" 6065 LF

.-,__ |
Tt

THE ABOVE WATER SYSTEM INCLUDES ALL MAINLINE. PIPEﬁ WATER SERVICES, FIRE
HYDRANTS, BLOW-OFFS, PRESSURE REDUCING STATIONS. THE 710 AND 780 ZONE BOOSTER
PLMP  STATIONS, THE WATER TANK- RESERVOIR: AND OTI{ER APPURTENANCES

ASSOCIATED WTTH THE COMPLETE WATER 'i‘tSTEM

APPROXIMATE VALUE OF WATER SYSTFM FOR FORST“ER WOODS

DIVISIONS 2, 3, 4, AND 4A: $1,393,000

— Bq_




9903011144

BILL*OFSALE SEWER
' ATT‘ACHMENTE

DESCRIPTION OF SYSTEMFOR ~ « |
DEVELOPER‘EXTENSION AGREEMENT PROJECT FORSTER WOODS é j
DI‘VISIONS 2,3, 4, AND 4A. ; R

ﬂ! ‘- EROM ., Ek‘-ﬁ i Eﬁ

FORSTERBLVD = .- STA 37+04 STA 46+80 & 97LF
SWIOMSTREET . . STAT4S STA 17419 8" 1544 LF

HEMLOCK AVESE, :HEML K avww SW 12" COURT, 14" PLACE SW,
13 PLACE SW, SW 127 PLACE, 1™ COURTSW, SW 13™ PLACE,
SW 15™ PLACE, I'. PLACB’ sW, sw 147 PLA.CE mn MISC. 8" 6I38LF

THE ABOVE SANITARY: sma SYSTEM INCLUDES' ALL MAINLINE PIPES, SIDE SEWERS TO
PROPERTY LINES, MANHOLES cl.ﬁmours AND crmen APPURTENANCES ASSOCIATED
WITH THE SANTTARY SEWER SYSTEM

APPRAYTVATE VAT A NMITADV f‘rer QVQTI‘M rnn FOARKTER
WOODS DIVISIONS 2, 3, 4, AND 4A: 8373 000

~O-



9903011140

BILL OF SALE “STREETS AND STORM DRAINAGE
ATTACHMENT F =

v

DESCRIPTION df%ﬁtﬁmm FOR DEVELOPER EXTENSION AGHEEMENT PROJECT:
FORSTER'WOODS DIVISIONS 2, 3,4, AND 4A.. . . . . |

2. Approximataly 72 storm drainage catch basins. /
3. One afch'culver stream crossing. e e
. 4--Approximately 16,144 lineal feet of curb and gutter. o "
* 5. Agproximately 78,812 square feal of sidewalk. "
' ':ggdkimmal 35,728 square yerds of asphait pavement.
' OJamatht 120 miscallaneous sireet trees.

" 1. Approxiimately 8847 lineal feet of storm drainage pipe: . -

:_|§4
Ton
Tagether. with misgallangous improvements such as strest lights, fencing, and

monuments, that have bBen constryctéd within public rights of way and public
easements. Ol

APPROXIMATE VALUE OF STREET AND STORM SYSTEMS FOR
FORSTER WOODS DIVISIONS2, 3, 4, AND 4A: §762,309

. j“‘""’:,‘



MORTH BEMD =

easy lo reach. . .hard to leave

March 13, 2017

Dennis Howard

Association Manager

Forster Woods Homeowners Assaciation
PO Box 1294

Edmonds, WA 98020

Mr. Howard:

North Bend Staff and Legal Counsel have discussed the Forster Woods street tree and sidewalk issue at
length and have come up with the following proposal.

The cost of the tree removal, stump removal, existing sidewalk removal, and pour of new sidewalk
panels can vary greatly depending on how much work is done under one contract (economy of scale). In
an effort to fix the worst areas first the City has divided the work up into 3 categories based on the
severity of the sidewalk separation and street tree issues.

Category 1:
This category is in reference to the 28 largest sidewalk separations and the street trees causing these

separations as identified by City staff and shown in the table provided to you in 2016 (see attached):

e City shall remove the 28 street trees including the stumps, remove the raised sidewalk panels,
and pour new sidewalk panels over the course of 4 years. The City shall contract to fix 7 of the
locations each of the first 4 years. Year 1 will be 2018.

e City shall manage the work described above. As the City shall be managing this work, the City
shall be required to follow all public works requirements under RCW Title 39,

» Forster Woods HOA shall pay 33% of the total cost on a yearly basis to the City.

e Forster Woods HOA shall provide and install new landscaping which shall consist of flowers, sod,
or shrubs, but not street trees. This re-landscaping work shall require a no cost street use
permit that can be applied for at the North Bend Public Works Office.

Category 2:
This category is in reference to the next 40 sidewalk separations and the street trees causing these

separations as identified by City staff that are not as severe as Category 1:

» City shall remove the 40 street trees during years 5 (2022) and 6 (2023).
o City shall remove the 40 stumps during years 5 {2022) and 6 (2023).

1155 E. North Bend Way, P.Q. Box 896, North Bend, WA 98045 ¢ Phone 425.888 0486 + Fax 425.888-3502
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e City shall remove the raised sidewalk panels and pour new sidewalk panels during years 7
(2024), 8 (2025), and 9 (2026) at the sole discretion of the City, certain panels may only need to
be ground down and not removed.

e City shall manage the work described above. As the City shall be managing this work, the City
shall be required to follow al! public works requirements under RCW Title 39.

e Forster Woods HOA shall pay 33% of the total cost on a yearly basis to the City.

e Forster Woods HOA shall provide and install new landscaping which shall consist of flowers, sod,
or shrubs, but not street trees. This re-landscaping work shall require a no cost street use
permit that can be applied for at the North Bend Public Works Office.

Category 3:
This category is in reference to the remaining street trees that are not causing any issues at this time:

s Forster Woods HOA shall be responsible for any future street tree removal, stump
grinding/removal, sidewalk panel removal, landscaping, installation of root barriers, and
concrete sidewalk replacement for the street trees which currently are not causing any issues or
for areas already addressed in Categories 1 and 2 above.

If the Forster Woods HOA is in agreement with this proposal, then the City can begin work as described
in Category 1 in 2018. As a condition of the City starting any work, the HOA shall release and hold
the City harmless as part of a settlement agreement in a form agreed to by the City Attorney. To
indicate approval, please have the Forster Woods HOA Board President sign and date below.

X
Forster Woods HOA Board President

Date

Sincerely;

/"_WW-M

Tom Mobhr, P.E.
Deputy Public Works Director

Enclosure: 2016 Tree Table

cc: Londi Lindell, City Administrator
Mark Rigos, P.E., Public Works Director
Gina Estep, Community and Economic Development Director
Susie Oppedal, City Clerk
Mike Kenyon, City Attorney

1155 E. North Bend Way, P O. Box 896, North Bend, WA 98045 ¢ Phone 425.888.0486 ¢ Fax 425.888-3502
¢ www ci.north-bend.wa.us
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July 2016 Sidewalk Separation Table for Forster Woods

Sidewalk Separation
#in 2016 (# from 2014 |[Height (only for those
study study greater than 2,5") Street Frontage Address

1 6.4" 995 SW10th Street

2 6.0" 1125 SW 10th Street

3 6.0" 1170 Forster Blvd. West

4 57" 995 SW 10th Street

5 5:5" 1010 SW 10th Street

6 4.5" 1085 SW 10th Street

7 3.9" 1125 SW 10th Street

8 3.6" 980 SW 10th Street

9 3.5" 980 SW 10th Street
10 3.5" 1350 SW 10th Street
11 3.5" 1420 Forster Blvd. SW
12 3.3" 1370 Forster Blvd. SW
13 32" 1385 SW 10th Street
14 3.2" 1235 Forster Blvd. SW
15 3.1" 1085 SW 10th Street
16 3.0" 1385 SW 10th Street
17 3.0" 1125 SW 10th Street
18 3.0" 1085 SW 10th Street
19 3.0" 1325 Forster Blivd. SW
20 3.0" 1335 Forster Blvd. SW
21 3.0" 1410 Forster Blvd. SW
22 2.8" 1410 Forster Blvd. SW
23 2.7" 1330 Forster Bivd. SW
24 2.6" 1010 SW 10th Street
25 2.6" 1165 SW 10th Street
26 2.6" 1141 Forster Blvd. SW
27 2.6" 1235 Forster Blvd. SW
28 2.6" 1365 Forster Blvd SW

e
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April 20, 2017

Mr. Michael Kenyon
Attorney at Law
Kenyon & Disend

11 Front Street South
Issaquah, WA. 98027

Re: Forster Woods Homeowners’ Association/
City of North Bend/sidewalks and
trees issues/City offer/Association counteroffer

Dear Mike:

The Forster Woods Homeowners Association (the “HOA”) has spent many years trying to work
with the City to resolve the streets/trees/ponds issues, without success, which has been very
frustrating for the Board. Even though the City has given the Board the impression that the City
is avoiding resolving these matters, the Board has given serious consideration to the City’s offer
in Mr. Mohr’s letter of March 13, 2017 (the “letter”), and has discussed it with me. The HOA
cannot accept that offer and respectfully rejects it. However, the HOA will make a
counteroffer, which is set out below. Before we get to the counteroffer, the HOA wanted me to

comment on the reasons for its rejection of the City’s offer.

We are confident that the City’s offer was made because the City knows that it owns and is
responsible for the maintenance, repair and/or replacement of the sidewalks and trees at issue.
The recorded Bill of Sale dated September 21, 1998, is clear and unassailable on this point.
The terms of the City’s offer unfortunately seem to ignore its ownership and obligations. While
the HOA is willing to discuss the idea of some sharing of costs as explained below, the large
percentage sought by the City is not acceptable. Especially unacceptable are the Category 3
terms in the letter. It makes no sense for the HOA to accept responsibility for future
maintenance needs and costs for those sidewalks and trees not yet a problem, when the City
owns those sidewalks and trees, and the Bill of Sale contract mandates the City maintain them.

ds- roA  EXHIBITT_
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Mr. Michael Kenyon

City of North Bend Attorney
April 20, 2017

Page - 2

Besides the trees and sidewalks at issue, the letter does not address the need for street repairs
in those areas where tree roots have undermined the streets and caused ripples or defects in
the asphalt. The HOA and the City need to come to agreement on the street areas needing
repairs. Because these roads are public streets, the City is responsible for these repairs. The
ripples in the asphalt constitute hazards and create an unnecessary risk of injury to pedestrians
and bicyclists. The HOA is very concerned that the underground utilities (gas, electrical, water,
sewer, and cable) are right now being damaged by the tree roots encroaching under the
streets. The main utility lines run under the streets. If these lines are breached and fail due to
the roots, the result could be catastrophic. A news article not that long ago reported on gas
lines rupturing in a residential community due to line damage caused by encroaching tree
roots, resulting in a horrific explosion that caused great damage to homes and personal
property. The HOA’s concern on this point is very reasonable given the visible surface evidence
of how strongly the roots are warping the asphalt streets in places. The other factor to consider
is cost. It will cost much less for the City to make street repairs and check the underground
utilities now, while doing the sidewalks and trees work, to avoid the possibility of utility failures
that would cause damage to surrounding homes and possible injury to people than to wait for
the areas of street damage to grow larger and risk these failures.

Lastly, in the interest of trying to settle all matters at issue between the HOA and the City, the
HOA respectfully requests information and commitments from the City regarding the detention
ponds. Despite years of the City personnel telling HOA members and Boards that the ponds
were the City’s responsibility and years of the City undertaking trimming around the ponds in
the past, it has become obvious to the HOA from recorded documents coming to light during
the last year or so that the HOA is responsible for maintaining the ponds. However, given the
many years of communications from the City saying otherwise, which the HOA relied upon, the
HOA needs to know whether, if it reconditions the ponds to a level acceptable to the City, the
City will assume responsibility for the ponds. Please provide the HOA with detailed
information on what the HOA needs to do to restore the ponds to a condition which would
result in the City accepting future responsibility for them. One of my prior letters detailed the
public interest regarding the ponds, so there is no need to do so again in this letter. Itisin the
best interests of the public, far beyond the boundaries of the HOA community, that the City
maintains the ponds. Please let us know whether the City will commit to assume maintenance
responsibility once the HOA restores the ponds to a proper condition. The City’s assumption of
the maintenance responsibility for the ponds will likely incentivize the HOA to share in some of

_L!'(o“’



Mr. Michael Kenyon

City of North Bend Attorney
April 20, 2017

page-3

the costs regarding the trees and sidewalks, even though it could rightfully demand the City to

bear all of these costs.
Counteroffer: The HOA makes the following counteroffer:

il City of North Bend shall indemnify the HOA from any and all claims of property
damage and/or personal injury relating to work by the City and regarding all
claims arising from or relating to the present condition of the sidewalks and/or
planter strip areas;

2. HOA shall pay for no more than 10% of the total cost for the City’s removal of
trees and sidewalk repairs/replacement; the HOA will cover the cost of repairs or
replacement for any sprinkler system components within the planter strips
damaged during the City’s work;

3. City will accomplish the following work during Year 1 (by the end of December
2017):
(a) remove all trees (approximately 230 trees) down to below ground level

and kill the remaining stumps/roots (so no regrowth occurs which could damage
sidewalks); (removal of all trees, even those not yet causing or resulting in
sidewalk damage, will avoid future damage and repair costs to those sidewalks
not yet impacted);

(b) remove and replace (re-pour) all damaged sidewalk panels so the
sidewalks are whole and even; however, non-damaged sidewalk panels, i.e.,
those intact but having a gap in height between the panels of two (2) inches or
less due to tree roots lifting them, should be leveled by, first, removing tree
roots from under the panels so that leveling can be accomplished, and, second,
using a filler concrete mixture injected under such panels to accomplish leveling
where necessary; (the use of asphalt patches to handle height gaps between the
panels is not only unsightly, but also still presents an unacceptable degree of risk
of tripping people and causing injuries); these tasks to include tree root removal
as necessary to accomplish the repairs and leveling so the sidewalks match the
other panels in height and overall appearance; for clarification, although it
should be obvious, all of the trees (along with such roots as are damaging
sidewalks) need to be removed before sidewalk repairs are begun, pursuant to
section 3(a) above;

(c) repair street areas where roots have caused damage to the street; tasks
to include: removal of tree roots where reasonably necessary, and assurance

—n -



Mr. Michael Kenyon

City of North Bend Attorney
April 20, 2017
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that no utility or pipe lines have been or will be damaged in the future; if during
such repairs damage to utility lines and/or pipes is discovered (or occurs from
the work), the City will undertake repairs and/or replacement of such damaged
lines and/or pipes.

4. Work performed by the City, its employees, agents, or contractors to accomplish
the tasks set out in this counteroffer, shall be done in a manner and with
materials that are reasonably harmonious with the standards and residential
quality of the community and aesthetically pleasing and harmonious with the
existing materials being repaired or replaced (in other words, sidewalk panel
replacement/repairs will match as close as possible to existing materials).

All items above are non-negotiable. If the City is unwilling to accept the HOA counteroffer
terms, we suggest and offer that the parties undertake formal mediation, with an experienced
mediator (such as Chris Soelling in Seattle) to see if mediation can facilitate a settlement. If the
City is unwilling to accept the HOA’s terms or participate in mediation, the HOA is left with no
choice but to sue the City. Enclosed is a copy Summons and Complaint, to hopefully convince
the City’s Council that the HOA is serious about getting this matter resolved or moving it to the
courts. If litigation becomes necessary, please let me know if you will accept service on behalf

of the City.

The HOA hopes settlement can be reached with the City, but the HOA will litigate if the City is
unwilling to accept reasonable terms. The HOA needs the City to respond and accept the above
terms in writing no later than May 15th, 2017. If not, the HOA will proceed with litigation.

Sincerely,

HANIS IRVINE PROTHERO PLLC

cc: Board of Directors
Forster Woods Homeowners Association

Mr. Dennis Howard, Property Manager for the Association

Q-
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON IN AND FOR THE

COUNTY OF KING
Forster Woods Homeowners Association, a
Washington Non-Profit Corporation No.
Plaintiff,
Vs. SUMMONS [20 DAYS]

City of North Bend, a Washington Municipal
Corporation,

Defendant.

THE STATE OF WASHINGTON TO: Defendants.

TO THE DEFENDANTS: A lawsuit has been started against you in the above
entitled court by Forster Woods Homeowners Association, Plaintiff. Plaintiff's claim is
stated in the written Complaint, a copy of which is served upon you with this Summons.

In order to defend against this lawsuit, you must respond to the Complaint by stating
your defense in writing, and by serving a copy upon the person signing this Summons within
twenty (20) days (or 60 days if you are served outside of the State of Washington) after the
service of this Summons, excluding the day of service, or a default judgment may be entered

against you without notice. A default judgment is one where Plaintiff is entitled to what he

HANIS IRVINE PROTHERO, PLLC
SUMMONS [20 DAYS] - 1 ATTORNEYS AT LAW
6703 S. 234™ STREET, SUITE 300
KENT, WASHINGTON 98032
— L-l G - Phone: 253-520-5000
Facsimile: 253-893-5007
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asks for because you have not responded. If you serve a Notice of Appearance on the
undersigned person you are entitled to notice before a default judgment may be entered.

If this lawsuit has not already been filed with the court, you may demand that the
Plaintiff do so. If you do so, the demand must be in writing and must be served upon the
person signing this Summons. Within fourteen (14) days after you serve the demand, the
Plaintiff must file this lawsuit with the court, or the service on you of this Summons and
Complaint will be void.

If you wish to seek the advice of an attorney in this matter you should do so promptly
so that your written response, if any, may be served on time.

This Summons is issued pursuant to Rule 4 of the Superior Court Civil Rules of the
State of Washington.

L
DATED this <0 day of April, 2017.

HANIS IRVINE PROTHERO, PLLC

Artohmey for Plaintiff

HANIS IRVINE PROTHERO, PLLC
SUMMONS [20 DAYS] - 2 ATTORNEYS AT LAW
6703 S. 234™ STREET, SUITE 300
KENT, WASHINGTON 98032

Phone: 253-520-5000
- 6 O - Facsimile: 253-893-5007
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON IN AND FOR THE

COUNTY OF KING
Forster Woods Homeowners Association, a
Washington Non-Profit Corporation No.
Plaintiff COMPLAINT FOR DECLARATORY
> JUDGMENT REGARDING REPAIR
VvS. RESPONSIBILITY FOR SIDEWALKS A}

TREES; AND FOR AFFIRMATIVE
City of North Bend, a Washington Municipal INJUNCTION

Corporation,

Defendant.

COMES NOW the Plaintiff, and for cause of action against the Defendant, alleges as
follows:

I. THE PARTIES
1.1 Plaintiff Forster Woods Homeowners Association (the “Association”) is a
Washington non-profit corporation, duly organized and operating under the laws of the State
of Washington. Plaintiff is the homeowners’ association for Forster Woods, a residential
community consisting of 213 homes and two (2) unbuilt lots.
single-family homes. It is located in King County, Washington, and is within the boundaries

of Defendant City of North Bend.

COMPLAINT FOR DECLARATORY JUDGMENT
REGARDING REPAIR RESPONSIBILITY FOR

SIDEWALKS AND TREES; AND FOR AFFIRMATIVE HANIS IRVINE PROTHERO, PLLC
) ATTORNEYS AT LAW
e 6703 S. 234™ STREET, SUITE 300

KENT, WASHINGTON 98032
Phone: 253-520-5000
Facsimile: 253-893-5007
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1.2 Defendant City of North Bend (the “City”) is a Washington Municipal

Corporation with corporate boundaries within King County, Washington.
1. JURISDICTION AND VENUE

2.1  All actions, events and conduct of the parties relevant to this matter have
occurred and are occurring within King County, Washington.

2.2 The Court has jurisdiction of this matter under RCW 7.24, et seq., the Uniform
Declaratory Judgment Act.

1II. FACTUAL BACKGROUND

3.1 In 1992 and into 1994, the developer of the Forster Woods residential
community filed and received City approval for Plats for Forster Woods Divisions 1, 2, 3, 4,
and 4A.

3.2 On or about August 20" 1992, developer recorded the Declaration of
Covenants, Conditions, Restrictions, Easements and Reservations for Forster Woods, thereby
creating the Association. The Association is governed by its owner-elected Board of
Directors.

3.3 During the development of the Forster Woods community, developer, with City
approval, installed planter strips which abut the streets, and planted trees (“street trees”) in
them. Also with City approval, the developer installed concrete sidewalks throughout the
community, located between the owners’ yards and the planter strips.

3.4 On or about September 21%, 1998, a Bill of Sale agreement (the “Contract”) was
executed by the developer, on behalf of the Association, and the Mayor of the City. The

Contract was also approved by signature of the City Attorney. It was recorded on March 1%,

COMPLAINT FOR DECLARATORY JUDGMENT
REGARDING REPAIR RESPONSIBILITY FOR

SIDEWALKS AND TREES; AND FOR AFFIRMATIVE HANIS IRVINE PROTHERO, PLLC
B ATTORNEYS AT LAW
INJUNCTION- 2 6703 S, 234™ STREET, SUITE 300

KENT, WASHINGTON 98032
Phone: 253-520-5000
Facsimile: 253-893-5007
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1999. This occurred at a time when the developer still controlled and ran the Association,
i.e., before the developer transitioned the Association to the owners. The Contract, among
other things, granted and conveyed to the City ownership of the street trees and sidewalks,
and stated that the City “accepts and agrees to maintain the ... sidewalks, street trees, and
other miscellaneous improvements that lie in the Public Right of Way, in the same manner as
though they had been constructed by the City.”

Attachments C and F to the Contract further addressed the sidewalks and street trees.
Attachment C addresses Division 1; its section 5 and 7 state that the City is responsible for
maintaining “approximately 5,762 lineal feet of sidewalk,” and “approximately 235
“miscellaneous street trees.” Attachment F to the Contract is for Divisions 2 through 4A, and
states that the City is responsible for “approximately 78,812 square feet of sidewalk,” and
“approximately 120 miscellaneous street trees.”

3.5 The street trees and sidewalks are esthetic amenities of the community and are
available for the use and enjoyment of owners within Forster Woods and the public. Over
the years the street trees grew and their roots expénded under the sidewalks and certain areas
of the streets. The street trees’ roots have caused significant movement of and damage to the
concrete panels of the sidewalks. Panels are cracked or broken, and many are lifted up so
that there are substantial height differences between the edges of the panels. Pedestrians and
bicyclists are at risk of tripping and falling. In fact, people have tripped and fallen, and hurt
themselves while attempting to use the sidewalks. Some pedestrians walk into the streets and

around the worst of the damaged sidewalk areas so as to avoid the risk.

COMPLAINT FOR DECLARATORY JUDGMENT
REGARDING REPAIR RESPONSIBILITY FOR

SIDEWALKS AND TREES: AND FOR AFFIRMATIVE HANIS IRVINE PROTHERO, PLLC
) ATTORNEYS AT LAW
INJUNCTION- 3 6703 S.234™ STREET, SUITE 300

KENT, WASHINGTON 98032
Phone: 253-520-5000
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3.6 Over the years since development of the community, and since the installation of
the sidewalks and street trees and the signing of the Contract, the City has exercised control
over the sidewalks and street trees. The City has repaired the sidewalks and trimmed and cut
down and removed street trees. The City has done such repairs and maintenance without
seeking the prior consent or approval of the Association. The City has removed some street
trees for the purpose of correcting or preventing continuing root growth damage to the
sidewalks. Based on the City performing such maintenance and repairs, the Association
assumed that the City thereby acknowledged its responsibility for the street trees and
sidewalks.

3.7 The street trees’ roots have also grown under certain areas of the asphalt streets,
causing damage to the surface in the form of “ripples” in the asphalt. These areas of the
streets pose additional risk to pedestrians and bicyclists. Furthermore, there are gas and other
utility lines under the streets that may be ruptured by the street trees’ roots which could cause
explosions regarding the gas lines. The Association has expressed concern to the City on this
issue, but the City has not acted to investigate or remove the roots under the streets, nor
repair the streets.

3.8 In 2015, for the first time, the City informed the Association that it was not
responsible for maintenance and repair of the sidewalks and street trees, citing an ordinance
it adopted in 2009 purportedly making associations responsible for such maintenance. The
City claimed that the ordinance superseded the 1998 Contract in which the City contractually

agreed to be responsible for such maintenance and repairs.
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3.9 For approximately the last two (2) years the Association has repeatedly asked the
City to take responsibility for and do what is necessary to timely, diligently and properly
repair and maintain the sidewalks, and to address the street trees’ root growth and damage
issues. The street trees’ root growth continues, continually expanding and increasing the
damage occurring to the sidewalks and streets, and threatening damage to those areas of
sidewalks not yet showing damage. The City needs to take action as soon as reasonably
possible to remove the street trees and their root systems, to prevent continuing and future
damage to the sidewalks and streets, and to repair the sidewalks. The City has not
undertaken any action on these issues, other than having their staff do on-site examinations
of the sidewalks and street trees and offering an opinion on how many street trees and
sidewalks presently require removal and repair due to the nature of their damages or, in the

case of the street trees, the removal of those whose roots most impact certain areas of

sidewalks.

IV.  FIRST CLAIM: PETITION FOR DECLARATORY RELIEF

4.1  An actual, present and existing dispute exists between the City and the
Association as to whether the City is responsible for the maintenance and repair of the
sidewalks and the care and maintenance of the street trees.

4.2 The City has breached the Contract under which it is obligated to maintain and
repair the sidewalks and street trees.

4.3 The Association seeks a declaratory judgment that the Contract is valid and
enforceable, and that the City is, in fact, obligated under the Contract to perform all

maintenance and repairs to the sidewalks and street trees, at its cost. The nature, extent and

COMPLAINT FOR DECLARATORY JUDGMENT
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methods of maintenance and repairs now and in the future needed to address the damages
caused by the lack of diligent and proper maintenance and repairs, and the timing of when
such repairs should be completed, should be determined by the Court upon later motion or at
time of trial.

V. SECOND CLAIM: PETITION FOR INJUNCTIVE RELIEF

5.1.  Upon a declaration by the Court that the Contract is valid and enforceable and
that the City is responsible for all necessary maintenance and repairs of the sidewalks and
street trees, the Association seeks an affirmative injunction requiring the City to proceed with
due diligence to conduct repairs and maintenance of the sidewalks and street trees, in a
manner, and within a time period for implementation, to be decided by the Court.

5.2 Due to the street trees’ roots causation of the existing damage and increasing
damage to the sidewalks, the City should be required by Court injunction/order to remove the
street trees and their stumps and roots, so as to prevent continuing and future damage to the
sidewalks. Many areas of the sidewalks cannot be repaired and leveled if the tree roots
remain.  Further, if the street trees and/or their roots are permitted to remain in place,
repairing the sidewalks will be a futile endeavor since the roots will simply continue to grow
and damage newly repaired sidewalks.

5.3 The City should also be ordered by affirmative injunction to investigate
whether the street trees’ roots which have undergrown the streets are impacting gas and other

utilitiy lines and, as necessary remove such roots and repair the streets to remove the ripples

in the asphalt.

COMPLAINT FOR DECLARATORY JUDGMENT
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54 The Court should maintain jurisdiction of the parties and this case until the
repair and maintenance corrections have occurred and for two (2) years thereafter, for the
purpose of monitoring compliance by the City with the Judgment and Orders entered by the
Court.

VI. REQUEST FOR RELIEF

Plaintiff Forster Woods Homeowners Association respectfully requests that the Court
grant the following relief:

6.1 Enter Judgment declaring that the Contract is valid and enforceable, and that
the City is, in fact, obligated under the Contract to perform all maintenance and repairs to the
sidewalks and street trees, at its cost;

6.2 Enter Judgment establishing the nature, extent, manner and methods of
maintenance and repairs now and in the future that the City must perform in order to address
existing and possible future damages to the sidewalks caused by the lack of diligent and
proper maintenance and repairs, and within a time period for implementation to be decided
by the Court.

6.3 Enter an affirmative injunction/order requiring the City to proceed with due
diligence to conduct repairs and maintenance of the sidewalks and street trees, in a manner,
and within a time period for implementation, to be decided by the Court.

6.4 Retaining jurisdiction of this matter until the City has conducted the repairs
and maintenance as ordered by the Court, and for a time period after that to monitor City

compliance with maintenance requirements of the Court; Plaintiff Association requests the
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Court to retain jurisdiction for two (2) years for these purposes, or if the repair
implementation time period ordered by the Court is longer, for such longer time period.
6.5 For Plaintiff’s statutory attorneys’ fees and costs.

6.6 For such other and further relief as the Court, exercising its equitable

jurisdiction may deem reasonable and appropriate.

DATED this ZQb " day of April, 2017.

HANIS IRVINE PROTHERO, PLLC

< GregoryF. Ctdmwell, WSBA #7130

Attorney for Plaintiff
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INJUNCTION- 8 6703 S. 234™ STREET, SUITE 300

KENT, WASHINGTON 98032
Phone: 253-520-5000
\58_ Facsimile: 253-893-5007




Premiere Lawn Service Inc.
Commercial/Residential Landscape Management
5714 134™ P1 SE, A-18 #201 Everett WA 98208
OFFICE (360)668-9229/Fax (360)668-0907

PROPOSAL AND ACCEPTANCE

Estimate Submitted To: Dennis Date: 8/3/16
Street Address: 11221 Forester Blvd. SW Phone:
City, State, Zip Code: North Bend WA 98045 Fax:

Site Name: Forester Woods HOA

We hereby submit specifications and estimates for: Large tree removal, stump grind
and debris removal.

1. Individual price for removal of (1) tree to include tree removal, stump grind and
removal of all debris. Irrigation repairs if needed not included.

Cost: $ 900.00 per tree plus tax

2. Removal of (77) or more trees to include tree removal, stump grind, and removal
of all debris.

Cost per tree: $ 700.00 per tree = $ 53,900.00
Note: Quantity above 100 trees or more would be approximately an additional
7-10% reduction in price per tree.

Irrigation damage from stump grinding will be unavoidable and will have to be
addressed accordingly on a time and material basis.

We propose hereby to furnish materials and labor complete in accordance with above specifications, for the sum of:

Payment to be made as follows
50% down, balance at completion

All materials is guaranteed to be as specified. All work to be completed in a workmanlike manner according to standard
practices. Any alteration or deviation from above specifications involving extra cost will be executed only upon
written orders, and will become an extra charge over and above the estimate.  All agreements contingent upon strikes,
accidents, or delays beyond our controls. Owner to carry all necessary insurances. Our workers are fully covered by

Workmen’s Compensation Insurance.

—5q-



Authorized Signature: o
NJ Coon, Premiere Lawn Service Inc.
Note: This Proposal may be withdrawn by us if not accepted within 30 days.

Acceptance: the above prices, specifications and conditions are satisfactory and are hereby accepted, You are
authorized to do the work as specified. Payment will be made as outlined above.

Signature:

Al unpaid balances over 30 days to bear interest at the highest level! rate authorized by law

- 60~




Northwest Arboriculture LLC

Forster Woods HOA

1101 Forster BLVD SW
North Bend, Washington 98045

Quote

From

Client Phone
Bill To

Sem On
Attn:

#890

Northwest Arboriculture LLC
425-806-6945
trent.kreeck@nwarbor.com
www.nwarbor,com

5616 Mallby Road

Woodinville, WA 98072
Contractor # NORTHAL972CR

425-478-9640

1101 Forster BLVD SW
North Bend, Washinglon 98045

0871072016
Dennis

Bidder Quote prepared by: Trent Kreeck

$0.00
Removal Cut down 77 trees (Pin Oak, Sunset Maple and Sycamore) that are causing side $37,992.00
walk and road upheaval In the planting strip between the road and the side walk
along Forster BLVD SW, and SW 10th S1, Clean up the work areas and haul all the
debris away.
Stump Grinding Grind 77 stumps down 10-12" below grade and haut the grindings away. Grinding $16,237.00
will be to this depth unless there are utilities present under the stump, in which case
the stump grinder will grind as ¢lose to that depth as possible while maintaining a
cushion of safety above the utility line.
The stump grinding cutter head will need 1o stay 2-3" away from the concrete
sidewalk and curbing so the machine and the concrete does not get damaged. This
means that parts of the stump that are within this 2-3" will not get ground.
Grade is defined as where the wood of the trunk intersects with the bare dirt or sod
mat at the base of the tree.
Surtace root grinding is not included and would be an extra charge.
Permits Right of Way Use Permit costs and costs related to tralfic control devises required $0.00
by the City of North Bend are not included in this proposal but will be added to the
proposal total if the City of North Bend requires these items.
Misc Administrative Weekly progress payments will be required. $0.00
!
TERMS AND CONDITIONS: Subtotal 35‘? f?ﬁo |
-Balance is due no later than 10 days after completion of the project. There will be (8.9%) Tax l $4 826. 38
a $50 00 addilional charge for paymenis received afler 14 days and/or insufficient |
funds (returned checks). Total L $59 055.38 | ;
Waork not quoted herein will be an exira charge.
All Costs are subject 1o current Washinglon State Sales Tax Rates.
-Change orders will be presented to you at the time of occurrence.
Tree work, clean up, dump lees, lirewood, hauling and stump grinding are
considered separate charges (unless otherwise quoted in proposal).
-Stump grinding does nol include debris removal and is 10-12 inches below grade
unless otherwise noted. Slump grinding does nol include root grinding/removal
unless otherwise noted in the proposal. Grinding may nol be to the quoled depth if
utilities are present within 2 {eet of 1the stump and there may be an additional 1 of 2 pages



Northwest Arboriculture LLC Quote #890

From Northwest Arboricullure LLC
425-806-6945
trent.kreeck@nwarbor.com
www.nwarbor.com
5616 Maliby Road
Woaodinville, WA 98072
Coniracior # NORTHAL972CR

Client Phone  425-478-9640

Forster Woods HOA Bill To 1101 Forster BLVD SW
1101 Forster BLVD SW Norih Bend, Washington 98045
North Bend, Washington 98045 Sent On  08/10/2016

Alin:  Dennis

Notes Continued...

charge lo locate ulilily lines direcily under an area 1o be stump ground.
-When using chainsaws for cutting trees, stumps or wood; if we encounter any foreign objects such as nails, rebar, wire, dog chain or
cables elc. There will be an additional charge for breakage of chainsaw chains and replacement. {This could be a $40.00 charge per

chain).
-Pruning will be in accordance with ANS! a 300 Pruning Standards and/or at ihe discretion of Northwest Arboriculiure LLC in the event the

customer elecls not 1o be presenl.
-Installation of trees and shrubs will nol be guaranieed unless otherwise specified in the proposal.
-Animal feces to be removed from the work area prior. 1o commencing work on sile. There will be a $145.00 charge if Northwest

Arboriculture LLC employees need to remove animal feces from the work area.

-Tree remaoval permits are the responsibility of the customer.
Customer warranlies the property boundaries for the work requesied or thai cusiomer has permission lo have work performed on joining

property and will hold Company harmiess against any and all dispules regarding:

a) Property rights, and
b) Damage 10 undisclosed (those not stated in this proposal) below ground ilems such as. but not limited 10, sewer, seplic tank and drain

field. plumbing, telephone, cable, gas lines, electric service, etc.
-Please inform us about anything which may be hidden trom view!

This quote is valid 1or the nexi 365 days, aller which values may be subject {o change

Signatwre: o Date:

2 ot 2 pages
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Northwest Arboriculture LLC

Forster Woods HOA

1101 Forster BLVD SW
Norih Bend, Washington 98045

Quote
From

Client Phone
Bill To

Sent On
Altn:

#891

Northwest Arbariculture LLC
425-806-6945
trent.kreeck@nwarbor.com
www nwarbor.com

5616 Maliby Road

Woodinvilie, WA 98072
Contractor # NORTHALS72CR
425-478-9640

1101 Forster BLVD SW

North Bend, Washington 98045
08/10/2016

Dennis

$0.00

Bidder Quote prepared by: Trent Kreeck
Remaval Cut down 144 trees (Pin Oak, Sunset Maple and Sycamore) that are causing side $69,367.00
walk and road upheaval in the planting sirip between the road and the side walk
along Forster BLVD SW, and SW 10th St. Clean up the work areas and haul all the
debris away.
Stump Grinding Grind 152 (this includes stumps from previous lree cufting) stumps down 10-12" $28,812.00
below grade and haul the grindings away. Grinding will be 1o this depth unless there
are utilities present under the stump, in which case the stump grinder will grind as
close to that depth as possible while maintaining a cushion of safety above the utility
line.
The stump grinding cutter head will need to stay 2-3" away from the concrete
sidewalk and curbing so the machine and the concrete does rict get damaged: This
means that parls of the stump that are within this 2-3" will not get ground.
Grade is defined as where the wood of the trunk intersecls with the bare dirt or sod
mat at the base of the tree.
Surface root grinding is no! included and would be an extra charge.
Permits Right of Way Use Permil costs and costs related 10 traffic conirol devises required $0.00
by the City of North Bend are not included in this proposal but will be added fo the
proposal iotal if the City of North Bend requires these items.
Tree removal permits are the responsibility of the owner/owners agent
Misc Administrative Weekly progress payments will be required. $0.00
TERMS AND CONDITIONS: Subtotal $98,179.00
-Balance is due no later than 10 days after completion of the project. There will be (8.9%) Tax $8,737.93
a $50.00 additional charge for paymenis received afler 14 days and/or insuilicient i
funds (returned checks). Total $106,916.93
Work not quoted herein will be an extra charge.
All Cosls are subject to current Washinglon State Sales Tax Rales,
-Change orders will be presented to you at lhe time of occurrence.
Tree work, clean up, dump fees, lirewood, hauling and slump grinding are
considered separaie charges (unless otherwise quoted in proposal).
-Stump grinding does not include debris removal and is 10-12 inches below grade
unless otherwise noled. Siump grinding does not inciude root grinding/remaoval
uniess otherwise noted in the proposal. Grinding may not be 1o the quoted depth if
utilities are present within 2 feet of the stump and there may be an additional 10l 2 pages
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Northwest Arboriculture LLC Quote #891

From Northwest Arboriculiure LLC
425-806-6945
trent.kreeck@nwarbor.com
www.nwarbor.com
5616 Maliby Road
Woodinville, WA 98072
Coniractor # NORTHAL972CR

Client Phone 425-478-9640

Forster Woods HOA Bill To 1101 Forster BLVD SW
1101 Forster BLVD SW Norih Bend, Washington 98045
North Bend, Washington 98045 SeéntOn  08/10/2016

Alln:  Dennis

Notes Continued...

charge to locate ulility lines directly under an area 1o be stump ground.

-When using chainsaws tfor cutling trees, stumps or wood; if we encounter any foreign objecls such as nails, rebar, wire, dog chain or
cables efc. There will be an additiohal charge for breakage of chainsaw chains and replacement. (This could be a $40.00 charge per
chainy.

-Pruning will be in accordance with ANSI a 300 Pruning Standards andor at the discretion of Northwest Arboriculture LLC in the event the

cusiomer elects nol 1o be present.
-Insiallation of trees and shrubs will not be guaranteed unless otherwise specified in the proposal.
-Animal leces 10 be removed from the work area prior 1o commencing work an site. There will be a $145.00 charge if Northwest
Arboriculture LLC employees need o remove animal feces from the work area.

-Tree removal permits are the responsibility of the customer.

Customer warranties ihe property. boundaries for the work requested or that customer has permission 10 have work performed on joining
property and will hold Company harmless against any and all dispules regarding:

a) Property rights, and
b) Damage to undisclosed (those not staled in this proposal) below ground ilems such as, bul nol limited to, sewer, seplic lank and drain

field, plumbing, telephone. cable, gas lines, electric service, elc.
-Please inform us about anything which may be hidden from view!

This quote is valid for ihe nexl 365 days, afler which values may be subjecl to change.

Signature: Date:

2 of 2 pages
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Y N I S Work Order Proposal

Northwest Landscape Services
Prepared For:
Dennis Howard

Date: 08/10/2016

Prepared By: Jeff Fieck Forester Woods HOA
- Site Forester

Total: $110,312. 00+ tax if applicable Woods HOA

Project Goals: (150) street strip tree removals

Site Address: The locations of the trees are both sides of
the streets marked in yellow: SW 10th Street and Forster
Blud SW._ S _— - ——— e -

NLS proposes to Remove (150) London Plane Maple Tree to include stump removal from street strips. The locations of the
trees are both sides of the streets marked in yellow: SW 10th Street and Forster Blvd SW. (see attached work location map)
All debris generated from scope of work will be removed and disposed of off-site leaving all work areas clean All permit fees
are non-refundable. No work will begin until all permits are approved with city of North Bend and all utility locates have been

completed.
Client Authorization Date
Comments: PO #

WARRANTY: We hereby propose to furnish materials and labor — complete in accordance with above specifications, including clean-up and removal of
all refated debris. This proposa! may be withdrawn if not approved within 60 days. All material is guaranteed to be as specified. All work to be completed in
a workmanship manner according to standard practices. Any alterations or deviations from above specifications invalving extra costs will be executed only
upon written orders, and will become an extra charge over and above the estimate. Plant material is warranted for 1 year of date of installation unless
planted in areas not irrigated or where the irrigation system is in-operable.

R



~ Goncrete Gstimate Forem ~
Valid for 30 days

Washington State License Lic: #BAEZCCL864QF

CONSTRUCTION, LLC®

Home/Office #:

Date:

Legal Full Name: DEnnis Howard

Residence: 1010 SW 1oth ST North Bend, WA 98045

Contact #: 425-478-9640

E-mail: dhoward@edmondsrealty.net

Friday, December 2, 2016

FORM J CONSTRUCTION ITEM
L1 B

01000 | General Conditions

2 E Layout - Prep: Us:llgg_PEQTRA LASER (LL300N)

3 E Clean up after job completion in the prolectjunsdlctmn

4 D City Permit, (1 EPA, [X] 811, [X] Others.

S I:l Haul Refuse /Hazard: If any and required

6 E Dump Includes: All materials required to complete thEJOb
7 E Site Demolition Includes: Soil, Concrete, asphalt, soil, and others.

8 I [Z Special Barricades/Partitions: For street and all others.

9 | [ Architectural/Engincer Design, (] 3D Design, [ Others. B
10 [C] Construction Estimate Fees/FREE 1 Hour consultation and estimate
11 | [ Equipment: Excavator, Bobcat, Compactor, Concrete Saw, Others,
02000 | Concrete: (BROOM FINISH) 6.SPCY Mix
13 « Remove existing shipped worn out concrete, asphalt, others if

any and then, replace with 6.5 Sacks Cement Mix Per Cubic Yard
or higher to maximize the strength and VALUE. (5,500-PS], A).
14 « [1 Driveway, [ ] Walkway, [] Back Patio, [] Pool Deck,
L Others; ==

15 [ Existing, [] New, [] Addition, [] Others.

16 | O 3/8" Rebar: Remforcement steel to hold concrete in tension. |
17 [ Steps: [ In, (1 0ut, (] Round, [J Standard, [ N/A. '
18 O Temp Power Lighting (low voltage) (12V) [ LED.

19 [C] Drainage corrugated and coiled Land pipe 4" minimum.

20 [] Concrete Gutter channel to prevent garage ﬂoodmg

21 ] Sprmkler System schedule 40 PVC pipe material.

22 | [] Conduit, placed in area desired for lighting wired.

23 =] Retaining Wall: P
24 [] Rockeries wall - rocks: [] wh:l.e. I:] gray, | O mlx

25 (X 5/8, minus, ] %, [ 17-2", gravel for base and fc oundation.

26 [[] Decorative Concrete barden s: N
27 g GEO Rigid: commerc131 grade fabric for retainmg walls.

28 X} Accessones : Epoxy Formula bond, bits and all others

29 Trees remova] N/A in this estimate

30 | This estamate is subject to re-confirm to the final order

NOTE: | Itis subject to the drawmg and specification form.

« leceptance pf Sraoposal ~ The amount was written; specifications, conditions are
sauslactory and are hereby accepted. Owner (s) authorized to do the work as specified.

Payment will be made outlined above specified in sections with the grand total right side for
this particular project.
Customer Legal Name ..o e i s s

Customer Approval SigNature ... i s s e s e s 4ne

AUthOrized STZNATUIE. .. coovviir it s s e it s s s e

1}

LABOR

Incl_LEle_d i
Included |

Included
N/A
s 25,860.00
Included
$ 3,890.00
Included

]ncluded

$51,722.00

| $10,990.00

leluded

OPEN

| =
| MATERIAL TONS TOTAL
UNITS
 N/A | ['$00.00
~ N/A 1 $00.00 ___|
 N/A | ~1'$00.00
|77 N _'_$_00_0° _
| $13500.00 | 290-CYA | $39,360.00C/0
| Included | $00.00
N/A | - ___$_3 890.00
N/A | $0000
| N/A $ 00.00
Included | $0000 !
$39,928.00 22,718-5Q | $ 91, 650 00
290-CYA | -
$7,500.00 | $18,490.00
i Included | | $_00.00 -
b L —
| OPEN | $OPEN
I 1 B N
Sub-Total All Categories | $153,390.00
Mark Up 10% | $00.00
Military, Senior, Discount (OFF) | $ N/A
Sub-Total Construction Cost | $153,390.00
Washington State Sale Tax 8.60 % | $13,191.54
Contingency 10% | $00.00
Total Construction Estimate | $166,581.54

NOTE: THIS AGREEMENT SHALL NOT BECOME EFFECTIVE OR BINDING ON CONTRACTOR UNTIL CONTRACTOR'S AUTHORIZED AGENT AND PRUCHASER HAVE SIGNED IT. Please
write your job number on your check or money order and make payable to: Baez Construction, LLC.

P.0. BOX 1943 MARYSVILLE, WA 98270 ~ DIRECT: (425) 923-8598, WWW.BALZCONSTRUCTIONLLENET | WWW.BAEZPAVER.COM

— b~
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CONSTRUCTION, LLCo

Customer References

Please call our customer references with confidence with any questions about our Company Service and

Value.

“100% Satisfaction Guaranteed or Your Money Back”

# Name
1 Gloria Keniston
2 Kyle Freeman
3 Rick Stevens
4 Aliana Candari
5 Artisan Group
6 Oso Lumber
7 Calibre Homes
8
9 1. Please follow this rules:
10 | ~Don’t call after 5:30 pm
11 ~Company questions only
12 ~Be respectful
13 ~Several calls not
accepted
14
15
16
17
18
19
20
21
22
23
24
25

PR

Address — Scope of work

B E ST

(Seattle) Concrete Driveway

(Seattle) Concrete Driveway
(Kirtland) Concrete Driveway
(Shoreline) Concrete Driveway
(Olympia WA) Concrete
Arlington WA

Marysville WA

PR

Contact #

(206) 362-6843
kfree@unvain.com
(360) 490-1013
(206) 535-8154
Commercial
Commercial
Commercial

NOTICE OF COMMUNICATION: The U.S. Federal Trade Commission (FTC). (Public Law No. 108-10 was H.R. 395 of the 108th
Congress and Codified at 15 U.S.C. S5 6101 ET. Seq.), 47 C.F.R. § 64.1200 and 16 C.F.R. Part 310. The rules set forth in sections
64.1200(c) and 64.1200(d) CG Docket No. 02-278, FCC 03-153 Protection Act of 1991.

P.0. BOX 1943 MARYSVILLE, WA 98270 ~ DIRECT: (425) 923-8598, WWW.BAEZCONSTRUCTIONLLONET | WWW.BAEZPAVER.COM
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Tree Removal - Sidewalk Restoration Forster Woods

Rodarte Construction, Inc.

17 East Valley Highway East Auburn, WA 98092
RODARI*225D9

Contact: John Ells

Phone: 253.939.0532

Fax: 253.939.0557

Quote To: Forster Woods HOA Job Name: Forster Woods Trees
Attn: Dennis Howard Date of Plans: NA
Date of Proposal: 12-23-2016
Phone: 425-478-9640 Revision Date:
Fax: 425-778-2482
Email dhoward@edmondsrealty.net
We are pleased to submit the following proposal to
perform the work as outlined below.
ITEM DESCRIPTION QUANTITY | UNIT | UNIT PRICE AMOUNT
1 | Tree Removal incl Grind Stumps 40.00] EA 600.00 24.000.00
2| Remove & Replace Sidewalk 450.00| SY 110.00 49,500.00
3| Remove & Replace Curb/Gutter 800.00( LF 42.00 33,600.00
4| Traffic Control 15.00| DAY 1,050.00 15.750.00
GRAND TOTAL $122,850.00
NOTES:

Exclusions: Permits, Fees, Taxes, Bond, Engineering, Surveying, Material Testing, Tree Removal around Utilities, Restoration
at Planter/Behind Walk, Asphalt Removal/Repair.

Terms:

Proposal based on Approved Contract.

Proposal subject to Payment Terms as Dictated in Approved Subcontract.
Proposal Valid for 45 Days.

Page 1 of 1
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Forster Woods Sidewalk Repair and Street Tree Replacement Cost Estimate Table (prepared by MIR on 3/25/2016)

Responsibility (Adjacent Approx.
Itemn homeowner, HOA, or City) |Unit Cost |Number|Cost
1jutility locate, survey and site plan (by landscape-architect) S 12,000 1l 512,000
2|Submit and pay for ROW Use permit (only if HOA)? 5 200 4 $200
Project manager t6 coordinate with'city, consultants {surveyor, landscape architect,.
geotechnical engineer, arborist), HOA, adjacent property owners; contractor, and any franchise
3|purvevors (as necessary) S 7,500 1 $7;500
3|Chop down trees and 1-man traffic control S 175 78]  $13,650
4{Grind stumps S 75 78 $5,850
SiExport or "chip” trees S 50 78 $3,900
6|Remove and export broken concrete sidewalk panels S 150 78] $11,700
7|Engineer to evaluate existing base under sidewalk. (may be damaged due to roots) S 100 78 $7,800
8|Material and labor for new gravel base and compact S 150 78 $11,700
9iLabor and material for pouring new concrete panels 5 750 78]  $58,500
New 10-gallon street trees (species: miust first bé accepted by an arborist to grow in a'such a
10|narrow 3-4' wide landscape strip and not impact sidewalk or curbs) S 100 78 $7.800
11|Purchase new topsoil, fertilizer, surrounding sod and bring to site S 50 78 $3,900
12|Labor to install new street trees 5. 150 78] 511,700
Sub-Total $156,200
Contingency 15% '$23,430
Sub-Total $179,630
Tax 10% $17,963
Grand Total ) $197,593

project. Labor rates cost would approx. double and project would cost ~50% more.

This assumes project is non-prevailaing wage and perfarmed-as maintenance by the HOA. If projert becomes a City project, then it would have to be a prevailing wage

_(OQ’_.
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Tree removal downtown causes
public outcry; city explains why, says
replacement planned

July 27, 2017 by Danna McCall Leave a Comment

It's pretty safe to say when trees come down around the
Snoqualmie Valley, people notice. When they come
down in a highly visible location — in a city where
development is a hot button topic — people not only

notice, they talk.

The removal of section of downtown street trees has

North Bend residents buzzing, wanting to know why.

On Monday, July 24th, the City of North Bend
commenced on a long-planned construction project in
the downtown core between Bendigo Blvd and Ballarat
Ave. The project includes a lot underground utility work
(water main replacement, stormwater and electrical
improvements) and a complete sidewalk redesign and

replacement.

In order to do that underground work and replace those
sidewalks, the project also includes replacing all the

street trees in the area. One of the early steps in the

o/t EXHIBIT A=
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four-month construction project was taking out current
trees — a step that occurred earlier this week and was
very noticeable. Many residents described the tree
removal as heartbreaking, making the downtown
construction area an eyesore without those 15-20

sidewalk trees.

City of North Bend Public Work Director Mark Rigos
said all of the deciduous trees will be replaced. He
recognized the eyesore that the [temporary] loss of the
trees has created, but said unfortunately their removal
was needed due to what was going on below the street

and sidewalks... the stuff you can't see.

Rigos explained that the removed trees ranged from 10-
25 years old, with shallow roots due to the compacted
ground that is required for streets and sidewalks. Those
shallow roots make the trees more prone to blowing
over during storms, which happened last fall when one

landed on a parked car.

Some of the older trees also did not have underground,
interlocking baskets around their planting area, which
are typically installed around street trees in order to
manage their root systems. The baskets help prevent
raised sidewalks (tripping hazards) and the roots from

invading underground utilities.

Utilities in the area are fairly shallow, which means the
shallow tree roots were also wrapping around
underground pipes and utility lines. Rigos said it would
have been really hard to preserve all the trees while
working on the underground utilities — with no guaranty
they would survive. It also would have made the project

more costly.

So the decision was made to replace the trees as part of
the project. Once all the utility work is finished and the
new sidewalks are constructed, an equivalent number of

similar-aged (meaning all new trees will be a similar age

__.Pll..



— not same age as those removed) street trees will be

installed in downtown North Bend.

Yes, for a while the area might be an eyesore, but Rigos
feels it will be worth it in the long run, with needed
improvements to the intersection and utility systems —

and better sidewalks that are fully ADA compliant.

He said he loves trees and it was sad these ones had to
be removed, but added, “Next year with the potted
flowers, new street trees, new concrete, it will look

great.”

And as construction projects go, it's not a long timeline.

Completion is expected in November 2017,

Rigos said the separate sidewalk replacement project
between Ballarat and Downing is about 75% complete

and moving on schedule.

The Downtown Plaza Project is funded by a grant from
the Puget Sound Regional Council (PSRC), which
distributes federal tax money to cities in the region.
North Bend is expected to get another PSRC grant this
year for the Park Street Roundabout project which is
expected to help improve traffic on North Bend Way
between Park Street and Cedar Falls Way — something
Rigos said is a top transportation priority for the city
council. With grant approval, that project could start in

summer 2018.

You can read more about City of North Bend current

capital projects HERE.

-3 -



Area of Downtown Plaza Project where crews removed 15-20 sli

Section of North Bend Way where sidewalk trees were removed this
installed as part of the Downtown Plaza Projec

Share this:
[CSwesr] T el o [ [sun)

submit »'( Mor?_‘i
Like | 37 people like this. Sign Up lo see whal your friends like.

Related Posts:

= Snoqualmie City News: Big Sidewalk Closure and Tree
Replacement Near Golf Course

= As city prepares to remodel downtown, public invited
to Open House to learn more

= City says Downtown Plaza Project ‘Shovel Ready,' but

New Roundabout hits funding Snag
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